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Highway robbery

Near the Mountain Hut in 1848
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How to use these notes

1 Too muchdetail?: Rad the summarfirst, to get theessencef what this is all aboutrather than getting lost
in the details in the body of these notasd appendices
1 Research: These notes aret in a narrative styldecause it is not intended fdhe general public This idor
serious researchersThere arestandardized headings and dpbintswhich area framework into which new
details can be placed.
Searching: You can search this PDF document using Conénod/Ehen relevant key word.
91 Our other docs:This is one of a series of research notes which are interconnedtezke can be found in the
Small Print directory on the left of the homepagEhe noteghat are most relevanto the chiefs are:
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52yt RQa | BEGgrarddildi@n A y I Qa

]

= =

..000000..

Summary

Purpose and highlights

Donald McLean was born in 1779 in Blaich inWestern Highlandsf Scotland In 1837, he migrate¢h the Navarino

to South Australia with his wife, Christina nee McPhee, and their 10 childkéier a few yearsaround Adelaide, the
family pioneered to Strathalbyn. Over the following decades, Domadbhis children established themselves on many
farmingproperties inand aroundhe Strathalbyn district.

On many occasionBonaldtravelled from Strathalbyto Adelaidewith hisfarm produced hy GG2RIF&Q& NRI
is a onehour drive but inthe 1840s witha draydrawn by a team of eightullocks negotiating théracksup and down
the steep Adelaide Hillghis took more than a daynd necessitated camping oweight along the way.

In 1848,s00n after beginning toeturn home with his man, James Halliw#tiey pausedat the Mountain Hut.The inn
keeper wasRobert Spearmawho Donald had knowifor a few years After a drink he and Halliwatbntinued on their
wayfor home

Theyhad gmejust a couple of kilometrgup thetrackwherethey were held up byhree menbrandishingpistolswith
handkerchiefanaskng their faces.One manstopped the bullockand the other wo climbed up onto the drayJames

tried to strike one of them with his wipThey pointedtheirp a G2t & Of 24S (2 5 2Peliverip@lh KS|
you havé ®hey forced Donald off the dray and kicked in the ridghile oneofthemg I & GF { Ay 3 52y f RC
his pocket, avind blew the handkerchiefaside fromhisface and Donaldecognized SpearmanThe three men then
disappeared into the scrulith Donald 26 pounds
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Donald turned lhe bullock dray aroun@nd went back tothe Mountain Hut. He saw Spearman there but did not
confront him withwhat had happened. Donald arranged to leave his bullocks there. He walked bad&laideand
laid charges againsiis robbers.

Spearman was arrested that night anithin a monthhe was found guilty by aury. (There can be some doubts about
his gult.) He was sentenced toSlyearshard labourint I 'y 5 A SY Il y Q& [stll gredting his idSoceNag, y
pleaded for the death sentence rather than transportatibmno avail.

Spearman escaped aftenly a few weekd y + |y 5 A S Y| ygddkacktohdgl@de IHy Was 8e€n iHindley
Street andthe Mountain Hut where he was looking for something hidden close by. It is said that he went to California
wherewas a ferryman on San Francisco Bay and ended up bring lynched for musderamento

..000000..

Court procedings

The committal hearing wa days- on 19", 239 & 25" February 1848,

The actual triaby jurywas on15" March- a month afterthe committal

Sentencing was olst March 1848.

The judge was xx>x@ooper.

Theprosecution lawyer was xSmith.

{LSFENXIyQa flFgeSNA 6SNB (62 27F (KBEshedand Righar® DaviésS | R

Hanson.

1 The wtnesses wer®onald McLealthe Prosecutof) James Holliwe{bullock drivej, Robert Peakabourel).
The police withesses were Sergeant Major Henry Alford, Corporal James Hall, Police Constable Isaac Dewsc
and Ct Dashwood. Those present at the Mountain Hut on that evening were David Hardy, Gilbert James Elliott,
Richard Counselldlex. Malcolm, Robert Peak and Matthew Violett. Others examined ingdl@learles
Camoran, Alex Malcolm (Black Bull), Joseph T¢Bklock driver)Richard Hardiman and Charles Samuel Pool
(bank of Australasia).

f In guiding the jury, Judge 2 2 LISNDRa NBYIFINJl & 3 @S Y2NB ¢SAIKG (2
prosecutiong but he was careful not to lead the jury inappropriately.

91 After his summing up, the judge had offered to the jury to adjourn the case overnight, but the jury declined

this.

=A =4 =4 -4 -8 -4

1 The jury only toolonly a quarter ofan hour to return a guilty verdictit was midnight.
f Sentencing 15 yeardransportationtox 'y 5ASYlyQa [} YR
..000000..
The following years
T wW20SNI {LISFENXYIYY ! S SalFLISR FNBY =zly 5ASYlyQa [
{LISENXYIyYyQa a@2NEBQ ol LIWSYRAE

91 Did Donald get his money back?

i Inthe court at the end of the proceedings, Donakked¥ 2 NJ 1 KS Y2y S& TFamzyR A
which was said to be the proceeds of the robbery, but his Honor thought it best that the police hold
it ofor the time being 6 S O dza S EealliKdoudld nbt felyt@ Whibndiit belongéd

I His Honor said that Donald would need to apply separdtelyhis.

I If we start at what 76 pounds would have been worth (ie purchasing power in) 1848 compound
that value for 170 years, we would arrive at a very large amatilhowed to the McLeans.

1 We do not know what Donald and his family thought of all this.

I Certainly the family would have oftentalked about how they losso much money and the
circumstances.

I But did they ever reflect on the fate of Robert Spearman?

1 Donald died 7 yearsiter.
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Where do we go from here?

Literary possilities

These research notes capture all the information from sources we have acagsspdcially from newspaper reports
of the trial. There is a great deal of detail which is the raw material, a spring board, for some really interesting
undertakings; the credion of literary works.

il

il

1

Great stories:These aresomegreat stories which are asking to be taltiighway robbery an intriguing court

casec a window into early colonial life (especially Donafd) Y R { LIS | NI y QS inkhi® 8§ of (i dzNJ

notes,we have told these stigsT N2 Y RAFTFSNBYy G LRAyda 2F OASg-What K2L
are the best ways of telling these storiesas a school essay, university assignment or professional litefature

Does anyone want to take upéke opportunities?

Play:

I What about a 'retrial?Bven without disputing the verdict of the jury, it would be great fun to recreate
the original trial as itist KS | dzZRA Sy 0SS O2dzZ R 6S GKS Wa2dz2NEQO®

I Playwriter: Putting a script together would not be too much of a challenge because the newspapers

have alreag provided the dialogueit virtually writes itself. There is a rough start (appendix Bt

it would be handy for this to be completed by someone with script writing skills. There must be some

play-writers among the McLeans somewhere.

Producer& director: Arethere any McLears with the skills toarrange the performance
i Audience Perhaps ad McLean reunion We are not aware of any Spearman descendants, so, at

present, the McLean descendants are the only people who would have an interest-emaatenent.

Historical novel:

I There are sure to be authors among our McLean descendants. We are looking feteeBemsywho
are inspired to make something of the extensive material we have gathered?

i Anovel, or anovella, or TV misgries or other literary creation could be based closely (or loosely) on
what we know. A gart has been maddappendixH) for someme else to build on. Thers no
shortage of rich plat ¢ but the challenge is to portray the characters and interrelations in enticing
ways.

Other creativity
I This may take the form of a school essay, university assignment, poetry or art.

—

Further researclor actions

= = —a =

Find a lawyerWe could get a lawyer to have a close look at the transcripts of court proceedings, withesses
evidence, crosexaminations, legal argument and the relative strengths of the cases for the prosecution and
the defense gppendixE). There must be some lawyers among the McLeans somewhere.

Find a scriptwriterproducer and/or director for arranging the performance dtie play

Find a stonyteller - author

¢KS {GFGS [AONINE 27F { 2dgadklondza i NI f Al KIFa (GKS 2dzR3
Arethere copes d the two lettersto Judge Cooper@ The one pleading his case at the end of his trial, and the
other one, sarcastically thanking the Judge, which was sent from Sydney after he had escaped.

Is there an officiat OO2dzy i 2F { LISFNXIyQa Saol LISK

State Library of South Australi@RG 1122 Richmond Collection, Series 2, Box 14, Spearivountain Hut
Folder

Ask John Mathews for more details of the Spearman family tree.

Attempt to contact Spearman descendants

..000000..
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Appendices

Other summaries from the BRB & Trevor McLean Appendix A¢ p5

Contextq people and placerelevant to the robbery Appendix B p6

Bvidenceg witnesseg; andlawyer@ addresses Appendix C-pl11
Transcripts of the trial from newspaper reports AppendixD ¢ p24
Was Spearman really guiltgZveighing up the evidence AppendixE¢ p46
Sources about Spearmayoriginal documents AppendixF¢ p53
{ LIS NI I \ Disiadv@niugelfier the trial AppendixG ¢ p62
WhKZ K2g ( KStorg-Aogidte &afte? theirial (but not the trial) Appendix H; p68
W5 St A PSNI dziplay-re-énaciing the tial (Gnot before & after) Appendix & p73

..000000..

Sources

These notes relied mainly on the ngyaper reports and information @m John Mathews.

Full details of all references are in 0@80¢ Wibrary¢ references and sourc&€® ¢ KA OK Kl a O0O2YY
relevance of each source and how these can be accessed.

W2KyYy al GKSgay WeKSANI bl YS [ABSHKQZ mddy
..000000..
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AppendixA

NEZ2N aO[ SIyQa &aLISSOK Fid

1¢KS 20 KSNI IR the/gestior of tAeSabbey.yNo@ todaghe Mountain Hut was pointed out to you (and
R2YyQl 1y29¢ K2g YlIye 2F @2dz I NB sb#hare drecalfeNBf ydt that indy ot & A =

6S FgFNB0Z a2 LQtt NBFIR Fy | 002 dzy t1828Fon bnie of hidegtentithpSto Wa C
l RSt FARS (2 &aStt KAa LINRPRdzOS:T 52yl fR 461 & WKStR dzLJQ 2y
He and his workman, James Halliwell, were travelling in a bullock dray, and they pulled wapiférat the Mountain
Hut¢ and Inn kept by Robert Spearman and his wife. They left the Inn about 9 pm and about a mile towards home, they
gSNBE KStfR dzLJ 68 GKNBS YIaiSR YSyo la 2yS 2F YSy NBY;
asie, revealing Spearmaqthe hotelier! The men vanished into the scrub, and Donald and his companion returned to
Adelaide to lay the charge of Highway Robbery. Spearman received a sentence of transportation for 15 years (I think |
was to Tasmania), & 52yl f R F LIX ASR 2NJ 6 KS O2dzNI T2NJuKS Y2ySe
NBAYOdzNESR® {2 GKIGQa GKS &aG2NEB 2F GKS NROOSNE i @K

- Q-

History of Donald and Christina McLean (BRB) in 1995

G¢KSzAWK{ 2! dza NI t A yQ ySgald LISNI 2F al NOK mMTOK | yRhisumai
servant. Here is a shortened annotatiothe full account taken from the original is at the end of Donald's history.
Donald frequently travelled to Atiede in those days with produce for sale. The 45 minute journey of the present time
took many hours, sometimes two days for the 55 kilometres through the Adelaide Hills" Geld8ary 1848 when
returning home by bullock dray with his man James Halliiiedy stopped for a drink at the Mountain Hut kept by
Robert Spearman and his wife. They left at 9 pm. to continue to Strathalbyn. On the road a mile further on three maskec
men armed with pistols held them up, demanding money and 75 pounds weretedtfeam Donald's pockets. Just

then a gust of wind blew aside the mask of one man, revealing the face of Robert Spe&romatd had known him

for two years. He returned at once to Adelaide and laid a charge of highway robbery against the threeseliasa

heard on 11" March 1848. The men were found guilty and Spearman was transported to Van Dieman's Land for 15

&SI Na® 52yl fR R2Sa y2i0 FLIWISIN (2 KI @S NBO2OSNBR KAA
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Appendix B
Context
People & places relevant to thhebbery

The colony
1 The highway robbery was just 12 years after toéonywasfirst settled.
1 By thattime, xx ships, with xx passengéad arrived at xxx per month
1 Adelaidewas taking shape with streets laid out, land taken up in the town and countryside, and some
substantial buildings had been ebtished anongst many makeshift structures.
Strathalbyn began to be settled 8 years previously
1 In Strathalbyn there were xxxx peogad xxx substantial buildings.

=

9 1844 - Ships arrived in Adelaide - approx. 120
The first Colonial census recorded
17,366 people, (on February 26th 1844)
Immigration was 1,114 persons and emigration 436.
Estimates of at least 1,000 persons arriving
in the colony from New South Wales during the year

(B.5758) view of Hindley Street, Adelaide in 1844.
Image Courtesy of the State Library of South
Australia

9 1845 - Ships arrived in Adelaide - approx. 120

Immigration recorded was 2,336 persons and
emigration 449. Assisted migration resumed.
Population estimate 31 December - 21,759
1 1846 - Ships arrived in Adelaide - approx. 150
Immigration recorded was 4,458 persons and emigration 863.
Population at census, 26 February, was 22,390,
including 132 at Port Lincoln and 70 on Kangaroo Island.
9 1847 - Ships arrived in Adelaide - approx. 160
Immigration recorded was 5,645 persons and emigration 885
600 men from the Parish of St Just, Cornwall
arrived in Burra to work in the mines.
Population estimate 31 December - 31,153

1847

9 First winery in the Barossa Valley commenced operations.
St Peter's College established.
Livestock includé 56,375 cattle and 784,811 sheep.
Road tolls at Glen Osmond ceased.
Population estimate 31 DecembeB1,153.
Immigration recorded was 5,645 persons and emigration 885.
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Adelaide rainfall 27.61" (701mm).

Hailstorm in Adelaide with hailstones rangingsine from marbles to pigeon's eggk9 July.

First building society in colony establishethe Adelaide and Suburban Building Socid®y February.
Public revenue £66,342, public expenditure £58,879.

Imports £410,825 and exports £350,348 of which W&f86,130 and minerals £174,017.

1848

|l

= New fort,
Govt Wharf.

Savings Bank of South Australia established.

First ferry over the River Murrayat Wellington.
Pulteney Street Church of England Grammar School
established.

St Peter's College established. &
Governor of South Austlia: Sir Henry E F Youn@2 August.
Population estimate 31 DecembeB8,666.

Immigration was 7,664 persons and emigration 1,042.
Public revenue £82,911, public expenditure £80,129. =
Shipping (total inwards and outwards) 412 with total tonnag * 3 7
90,9%.
Imports £384,326 and exports £504,068 of which wool
£98,582 and minerals £320,624.

Adelaide rainfall 19.74" (501mm).

Area under cultivation 48,911 acres including 29,737 acres for wheat.

Old & New Ports
ond the

view of Hindley Street, Adelaide in 1849)
Image courtesy of the State Library of
South Australia

Places

Brief descriptions of the followingand their respective locations:

1
1
1
1
1
1
f
f
f
f
f
f
f

AchenanR | €s@e ourE53¢ W52y f RQa K2YS Ay { N} GKIfoeyQ
The gol

The court roomg, were these the same for theommittal hearing and the Supreme Court jury trial?
52y f RQa O2 dzyilioNFarmass dxied 2y p n

52yFf RQa (25 findeySt¥ | ONB

| NOKAOFf RQa K2dza8S 9 o0dzaAiySaa Ay | AyRfSe (i
Mountain Hut

Toll gate

Black Bult 58 Hindley St started in 1837

Flett&liy { £ I G SNQ &

Disher & Milnes

I K YOSNI I AyQa

. 26SyQa
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1 Ron Roy, 106 Halifax S¢ started in 1840
 a Ay SNIXxHlen @sivigd orwith Royal Oak at 208 Hindley Sstarted in 1838

DonaldMcLeann 1848

1 Donald was8years old Hehad been in South Australia @0 yearsg including 7years in StrathalbynHe
was lving at Auchaadaswith his wife,Christing agedé1years oldand there were 3 or 4 children still at living
home, the youngest being 12 years old.

1 The circumstancesof their children were:

—_—C —

—C o —C —C —C

=

Allant 37years old, married t&€atherine Dawson in 184%ith 2 chitren ¢ living atMeadow Bank
Hugh (elder) 34 years old, not marrieget

John 30 years old, married Mary Stacey in 1845, with 1 ahildng atxxx

Mary: 30 years oldparried Adam Abercrombie in 1840, with 4 childi@hristina 6yrs, Rachel 4yrs,
Adam 2 yrs, Mary 1 yrs). They wegm@bably living in Hindley ftet. Adam was timber dealer&
wheelwright. Adam & Donald might have had close relationsl@pauseAdam was named by Donald
as an executor in hi/ill in January 1846 (2 years before the robbereathsg little Adam killedby
accidentlyfalling from a wagon whean 13" March 1848 (2 days before the trial, buried at West
Terrace the day before the trial) and Big Adam, Christina & Klalthree diedof accidental carbonic
poison on 23rd July 1848 (4 months after the trial).

Archibald: 27 years oldmarried to Ann Soward Janeway in 1846, with 1 ahliding in xxxx

Ann: 25 years oldmarried Robert Leslie in 1842, with 1 clgltiving in Belvidere

Rachel 23 years oldmarried to Ewen McDonald in 1847, with no childrengyietingin xxxx
Margaret: 21 years o|chot married yet; probably living at Achanadas

Jane 18 years oldnot married yet; probably living at Achanadas

Hugh (younger) 12 years old probably living at Achanadas

Property ownedkxxx

91 During the court case, it was difficult to understand witainald vas saying. There were questions about
whether hecouldspeak English as he mostly spoke in Gaelic. And his sobriety was questairibd time of
the robbery and even in the court.

When making a record of the committal proceedingse of thereportersd G I (i S Rhe préskciitor &

is a Highlander, and it was with difficulty we could follow his evidénce.

And another reporte stated that éThe prosecutor is an old Highlander, aisio an old colonist, did

not appear to be upon very conversant terms with the English language, which doubtless led his
Worship to believe that he was under the influence of drink. In answer to his Worship however he
stated that he believed himself to perfectly sober, and further on in the examination it will be found
that he stated he had only one nobbler of rum to drink during the morning. However he appeared
exceedingly eccentric, and gave his testimony in a manner evidently more agreeableitetierd

than to the reportet ¢

oHe argued that the prosecutor, being a native of the Highlands of Scotland, must be allowed great
latitude in the construction of his language

Donald told the Judge that hame from Argyleshirandcould speak English before he cato&outh
Australia.

W2KyYy 5dzyy alAR GKFd 52yFfR é¢la Wk atl @S (G2 6K

James Halliwelbr Holloway)

1 James was with Donald on the journey
1 Weknow virtually nothing abouhim. But there are a few possibilities which need to be reseat¢theher:-

'S A& NBFSNNBR (2 a 52yFfRQa WYIYyQ gKAOK ¢ 2 dz
Donald and James had a significant relationship beyond just helping Donald with this particular
22dz2Ny Se o ale@oS KS ¢l a f A QA WaAwollghave bezrNdldérihah a2 y
youth - maybein his early thirties (wild guess) which would have thorn before 1818.
How long had he been in Australid¥as he married? Did he have any children?
A A man named James Hollowgjfferent spellingand Emily Jane Scarborough were

married in the Wesleyan Chehin Adelaide on 8 March 1876 (reg 106/686). Their ages at

the time of the wedding the record indicates that he was born about6l(®o0 young to be

52y I f RQaand stz waebOrh i@ 18%7and that their fathers were recorti John

Holloway and John Scarborough.

G85- Highway robbery of Donald by Robert Spearman in 184®- Page8 of 85



A Janres and Elizabeth had a salso named Jamesn 29" Oct 1883 in Blyth (registered in
Clare (ref 315/356)
A The James who was born about 1836 died in Adelaidé"ala8 1906; his residence had
had been Blyth (ref 315/19).
A All this does not throwanylight on the bullocky James Halliwelho waswith Donald in
1848. The closest indication is that perhaps the bijosas the brother of Johgand
thus the uncle and grandncle of the other two James born 1836 and 1883.
It would be useful to find thelescendants of the bullocky, so that we tbahare stolies about the
highway robbery.

Robert& Mary Spearman

Robert Spearman had been the licensee of the Mountain Hubfherand-a-half yearsprior to the highway
robbery. We know very littlé 6 2 dzi 6 KIF G KS RAR 0ST2NB GKS az2dzyidl Ay

1

family.

After being found guiltyhe was sentenced to 15yearshédrd 6 2 dzZNJ Ay =y S5ASYlyQ&a [ |
afew weeks He was seen in Adelaide and then at iheuntain Hut and he recovered something hidden the

hill behind it. He was later seen in California

See appendices 4 & 5 for sources and for his story.

Matthew Violet(or violett)

il

il

S

z

gl a OKINHSR 0S0OIdzasS KS YI UOKSHRA WIKS a6t 3R SHEIGINRYLYUA

were quickly dropped.
+A2f SGQa SOARSYOS oFid O2YYAGGI €t O

—_—C —( —C — —C

He @me fromLondon toWestern Australia

Hegl & F2NXSNIe& adaSsglrNR 2F | @SaasStzr GKS w{dz00S
The vessel was wrecked in Western Australia

He had been in the South Austratialony two years and a half

He hadately been living with Mr Frew and formerly at the Club House and Dr. Rankine's

Heentered{ LJS | NXhhplsyba Wednesday last, as cook

Hewas convicted in the Supreme Court@fcenyN2 6 6 SNE I+ ( / I. BliiVioktsaickthat] St A
Captain Wakeling says he is sure it was#ndt 2 ffa8ltj @ddwould be glad to havem back agairin

his servicdirectly.

Adam Abercrombie

'RFEY g1 & 5-B4Av. (HR @atriedit@ hys eldest dgiter Mary. ¢ KS FANBRG 2F 52y € F
children to marry.

They had 4 childrebut Adam and thee of the children died around the time of the trial.

Adammight have been living on part of the original town acre in Hindley St Adelaide.

He was a timbemerchant and wheelwright.

Donald might have stayed with Adam and Mary when he visited Adelaide for business and during the trial.

1

=a =4 -8 -8

Mountain Hut

1

The Mountain Hut is locategeara steepriseof the :

Adelaide Hills where the bullock drays had to cra

up or down the winding track.
GThe Mountain Hut hotel was built soon after th
construction of the road through Glen Osmo
gorge. It catered for the increasitffic from the
agricultural areas in the Adelaide Hills, such
Mount Barke® X&® ¢KS TFANRG
W.Anderson in 1845 and was a popular stop f
travellers to rest and water their horsesnd
bullocks]before they commenced the steep ascef

Ay G2

0 K SaépBtecgpdsr)i | Ay
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1 Spearman became the licencee of the Mountain Hut in-&@d6 (Stacy p15%)ie soon after it was built and
a yearand-a-half before the highway robbery.

1 Distance from central Adelaide xxxxxx kms

Distance from Strathalbyn xxxx kms

1 These photos give an idea of where Robert Spearman, after robbing Donald of 76 pounds near to top of the
steep hill, then took a short cut back down to the Mountain Hand later ‘planted a swag' (hid his loot)
somewhere on the hill behind the Mountairuldl (Photos by Andrew McLean, December 2017). Note that
there were several hills those behind the Mountain Hutt, and probably those hills where the track wound
up to where this photographer is standing.

=

The journey

1 How often didDonaldundertake thigrip?

1 What washispurposethis time? Maybeselling his produce not wheat or baley this time of the yea(ate
summer) butperhapshay,wool, or vegetables such as potatoes. Maybe he was also carting for his sons or
other Strathalbyn farmers. @e might have had to purchase somappliesor attend to some businesa
Adelaide

1 It was a team of maybe six or eight bullocks pulling the dE2gnald listed six bullocks in Méll which he
signed two years before the robbery.

1 It must a been a substantial logdDonald chose to uséne cumbersome bullock & dray rather than a horse
and springcart or just a riding a horse

I This was an arduous journey. The sectiear the Mountain Hut was particularly steeplt was a zigzag
trackwhichrequired chocks to be placed behind the whegékhe bullocls pausedon the upwardslope and
logs were occasionally needed to drag behind to retardriten thedownward slope.(seeour G70-

WBY I f RQa f AT $ralviyid desciyiiod)K | £ 6 8 y Q

1 Itwould take a couple of days to make the distance because the bullocks mowatkang pace, or even more
slowly in the most difficult sections.

1 There were several places to pause to rest the stock or socialize. Somejuiterenodest whereas others
were substantial public houses like the Mountain Hifthey were not far apart. TherewasS 6 8 2y Qa 0/ N.
¢ ashort walk dlittle further up themountain, and there was théliners Alms (Glen Osmond)ower down
nearer Adelaidgcheck this).

Tollbar xxx
1 The first coactserviceto Strathalbyn, Cobb & Co with six horseisi not commence until two years after the
robbery (McDougall & Vines).

]

..000000..
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In Adelaide

Appendix C
Evidence

The leadup to the robbery

1 On this occasion, at did Donaldsell and buy?He had sme businesslealings with Mr Council (land
surveyor) and Mr Malcolm (&ck Bull).

1  Which acquaintances did he seek out or bump into this timef@seemed to spend some time wikhdam
Abercrombieg hisson in law(see above).

1 Donald2 evidence (at the committal)

—_—C —C —C — —C o — e —( —(

—_

He had been in Adelaide for two days.

He had been to the 'Black Bull' that evening and got 888 17s there by cheque, and the barman
of the house got it cashed.The other newspaper report has it that heceivedthe money fran
Malcolm, the day before ie Thursday rather than Friday.)

Hehad received £25 from Mr Counsel

He qave Mr Malcolm £25 more which he got from Mr Council.

He had counted his money whilst on his way out on the dray. The man did not see him count it.
The money was wrapped up in a pocket handkerchief at the 'BlacR &tef it was counted.

The money was in his coat pocket and the coat was buttoned withthatten.

Had been drinking with Mr Malcolm, of the '‘Black Buad a nobbler in some ginger beer at
Malcolm's.

Afterwardsheg Sy i (2 (GKS WYw20 w2eQod

Was not sure what he had to drink at the 'Rob Roy'

Was in company with Mr Abercrombie and MrCad2y | G G KS WYw
(Trial-AF G SNJ £ S @Ay3 al f O02f yQas KS OFf¢
/| KF YOSNI I Ay Q@RES . WSy Qwiz & ¥ R

He dd not call at the 'Miners' kns' going out.

wz2e Qo
I.

o)
R g ' 8 SND

N

(Trailc Hewas quite sobep KSy KS £ SF¥i GKS WwW. 101 .dzZ £t QT (22
w28 QT KIFIR SAGKSNI I y2060tSNI 2N+ 3Ifraa 27F LI2NI!
WazzdzyGhAy | dziQ

Might have had something more during the morning.

He had somethmg to drink,but was not drunk; was never a drunkard; had left town sober encugh

as sober akis lawyermwas at that moment; always kept himself sober, though he might now and

then take a glass when he knew he was in a good man's house

Jameswvas sober enoughquite able to do his duty

He had not seen Spearman in town on the Friday.

Donald & Jameteft Adelaide about five o'cloci(Trialg They left town between four and five

200t 201 @0

(Trial¢ He did not remember meeting any bullock drays.)

I Evidence of Charles Cameron of Mount Bafkemmittal)

—_—C o —C —C —

He had only come to Adelaide three weeks ago

Hehadd SSy Ay aOf SIyQa O2YLI yeod

They fad three bottles of porter amongst four and a boy at the 'Rob Roy'

Cameron hagbarted with him at the 'Rob Roy".

McLeanhad been there about ten minutes or a quarter of an hour and left there about four o'clock,
McLean washen sober

McLean drank nothing elsewhere.

1 Evidence of Charles Samuel Poole, clerk of the Bank of Australasia

Spearman, at the time of the robbery, had a balance in his favaft43 pounds and 1 shilling
This balance had been drawn out &lyeque on the 3 of March (WHO TOOK IT OUT???)
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1 Evidence of Charles Cameron (trial)
i /FYSNRY gla i (GKS Ww2o witkMchear? Kalliwell, @ndAbercrémbie.o 2 dzi
I Theyhad three bottles of porter amongst four men and a boy
I McLean wasober. McLean was perfectly fit to take care of himself
i Cameronwas withMcLean forabout ten minutesand sawhim leave
I McLean went awaysitting on the dray.
1 Evidence of Richard Counsel, land surveyor (trial)
I On the 17" February Counsepaid McLeanthe sum of 25 pounds in notes (two 5 pound notes, and
fifteen one pound notes) ; they were bank notes.
9 9OARSYOS 2F ' ftSE alftO2fYz W.tF0] .dzZftQ O6GNRITE O
i Malcolm knows the prosecutor (McLean) and remembdcd eanbeing atKk A & K2 dzA S oo W. f |
a Friday at the latter end of February
I Malcolm paid McLean32 pound and 17 shillings by cheque on the Bank of South Austraie
counted his money for him There were fifty two one pound notes, and three five pound notes,
amounting to 67 poundsThe notes were on both Banks of this pldéalelaide)
I McLeanwrapped themoneyup in a white rag or handkerchief, something similar to that produced.
1 Evidence of Joseph Teakle, bullock dr{teal)
I NOTE: Donald and Teakl®bablyknew each other beause they both came out on the Navarino in
1837.
Teakldived at Hindmarsh when he was at home. (Laughter)
Hisbullocks were drawing timber; the timber was 45 feet long
I He nmet McLean at about eight o'clock on the night in questidrhe sun was gordown long before
that. It must have been past eight o'clockbofit 200 yards above the toll baiThe road was rather
narrow at that section There was not much dust there.
McLean's buticks nearly drove him into theeek.
Their dray nearly took hibody bullock away.
Teacklgi I y3 2dzi>x aDA&ZS YS Y2NB NR2Y
Jamed y a ¢ S N5 iRyDur éyBs, have you not plenty of rooin?
¢SI1tS2T ab2z LQY Ay GKS ONBS| o¢
WEYDRS 260/ 2N U4ttt IAGS Al (2 e2dz o
TeacklNB LI A SRX a¢g2 OFy LXtFe i GKFGéo
McLean jumped down and reeled about, and tdi@mesy 2 G (2 YAYRXI 5@¢z{ G 2J .
attention to those foolg3 2 2 Yy P €
Teacklewas looking out for his own team, the same as the AdvoGeeeral would look after his.
I McLean andhis driver were both drunkMcLean was as drunk as his man.

—_—C —

—C = = (= = —( —(

—

At the Mountain Huton the wayup)

T 52yt RQaA SOARSYOS o6F0G O2YYAGOHlI T O
I Hehad called at Spearman's frequent{JrialcHeg I & Ay (GKS KI 0 A G .Hehadol £ f 7
known Spearman for nearly two years
I Hestopped atSpearmats inn, the Mountain Hubn his way back to Strathalbyn.
T At dusk twilight
I He wassitting in the room
I He st down at Spearman's table: he sitting on the other side.
I Had a gnger beer andhobbler of brandy
i Did not take a glass oim??at Spearman's.
I Could not say whether he took a spider there.
i Did not drink a glass of brandy there.
i Five or six persons were sitting at supper when he passed up.
I He sawSpearmarand several otherswho he did notkknow any of them
I Had not taken the notes out of his pocket at Spearmar'sause hénad some loose silver in
another pocket Hedid not mention his having any money about hinihey did not know he had a
half penny They did not know that heéwas worth his hat.
i Hewas therefor ten or fifteen minutes
1 Evidence oWl YS & Qa (afdgrnitaly O S
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There were five or six at suppbut heknew noneof them
Jameswas neither drunk nor solseabout half and half
McLeanhad had a littleto drink, but knew what he was about, and could walk well enough.

1 Evidence of Matthew Violet, cook at the Mountain Hut (committal) The charges against him were
wnhdrawnc so he could be a withess

He had seen McLedrom time to time while he wasvorkingwith for Dr. Rankine.

Violet remembered McLean coming last nightabout halfpast eight o'clocland also remembered
him leaving

He went to bed about an hour after Mclean left. Violet iiagsgon a form Spearman told hirto go
to bedas he usually did.

Spearmarwas in the house all that time

Heheard no more till the police called him up.

1 Ewdence of David Hardy, or Harey committal)

—_—C —C —C —

—_

—_—C —

Hardy |s a farmer at Macclesfield

He w a2 dzK 8 Wy 1 dziQ 2y ¢KdzZNBERI& YR CNARF& VyA:
He was in the Mountain Hut last nighiat sundown

He remembered seeing McLean

McLeanremained there about half an hour

McLean was not drunk, but a little merry.

After McLeanhad gone Hardyremained there for ajuarter of an hour or twenty minutes, then
went to bed

Hardydid not recollect seeing Peake there; (On Peake being shown tihime court room he
recollected seeing him at the housePBeake went to bed about half an hour after himself.
During thatperiod Spearman was never outlofl NJRi§hQ &

Spearmarwas in the houséin the bar) vihen he went to bed.

He knew nothing more. He was asleep

1 Further evidence of David Harvey, or Hardy (trial)

McLeanremainedat the Mountain Hutabout halfan-hour or something over.
Hardyremained about a quarteof-an-hour or twenty minutes afteMcleanleft
Spearman was in the bar all the time.

Hardy understood that Peak came to bed about hatFhour after withess went.

i Ewdence of Gilbert Jamé&dliott, gentleman(atcommntal)

—_—C —

—_

—_—C —

(Trialcl S &4 NISR +Fid ¢lFyySNna {GFofSa 2y CNARI&:X
for a ride to exercise Is horse)

On Friday evening lashe ode up the hill a little way with Dr BulDr Bull and another man were

riding. (Triallc¢ KA & 6+ & [ o0o2dzi AAE 2Q0f2010

He @w a bullockdray, and Mrs Spearman was sitting on it, coming from town.

SawSpearman's wife sitting on a dray opposite the Glen Osmond phblise[research Was this

GKS WaAySNDRa !'fYaqQks

Later Mrs Spearmawas walking on the road towards home, aBHtiott spoke to her there also. She

went into a springcart then and rode up iit to her own house.

Elliott gpoke toMrs Sagain when about five yards from her own door.

Had spoken to Dr Bull, at Glen Osmond, about the horse, and rode up after him above Spearman's
without calling there.

Did not remember seeing a bullodkay abave Spearman's

Rode up with Dr Bull the length of Spearman's garden. Had not called at the Mountain Hut.

Spearman was standing at his own door. She said to Spearman she had bought things in town and he
must repay her. He gave her two notes, and thewothsr, but did not hear him say it was all the
money he had in the house.

(TrialcHeLJr a8 SR aNBA {LISIENXYIY Fd (KS
haY2yR T (GKA& 61 & lLoz2dzi AAE 20Q
AYaQ |yR GKS Wazdzyalr Ay 1dziQz LI
Wazdzydlh Ay 1dz0Q Fo62dzi adzyR2ey T
repayment of money which she had laid onttown.)

He was at the Mountain Huabout sundownand remained between three and four hours.

ys I NYEQ

aSR uKS Wa 2 dzy
NE {LISINYIY K
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T
1 Further
T

—_—C —

—_

At first when he went in stood at the bar about five minutes, and then went into the'¢ap on the
right hand of the bar. The bar is between two rooms.

Thought himself perfectly sober when he went to the Mountain HiMas drinking whisky and water
atthe bar. Had drank about hadfdozen glasses during the evenirigliott could not saythat he was
perfectly sober then.

(Trialg Elliott had six glasses of whisky and water during the time he was there

Mr Wilson, of Mount Barker, was there, andwained about three quarters of an hour

He roticed McLean there from some remark made by Mr Wilson about his being a man of property.
He dd not know when McLean left the house.

Was in company with no other person in particular

Elliot waschiefly talking to Mr Spearman all the time

He was trying to deal with him about a horse.

Spearmargenerally served customers all that night. Never missed him.

Spearman was in the bar when Mr Wilson left.

Spearman was there when he went, and wasrthwhen he came away. He was not absent from
witness's sight more than ten minutes all the time.

Elliott rever missedSpearmarat allbut would not swear he was not absent.

'S &FARZ daaNJ 9fftA2GGX AG Aa StS@Sy 240t2012 |

The only persons up whellliott were Mr and Mrs Spearman.

(Trial¢ He dd not recollect being alone with Peake and Mrs Spearman ; it is quite possible it may
have been s9

After he left he was called back and offered £1 more for the horse.

Overtook a prson at the Tolbar when coming home, and rode with him about a mile and a half.
Thought the man saille was from the Port Phillip country. Never saw him before nor since. Rode on
before him into town as his horse would not keep up.

He ode straightmto town, and reached it about twelve o'clock.

He dd not come very quick into town. At the pace he went it might take him about an hour. When
he put the horse into the stable and walked over to Mr Williams's, he was told it was twenty minutes
past twele o'clock. It struck one when be left there.

Elliothad only been twice within eight months at Spearman's.

He dd not recollect seeing any fir@rms there.

Mentioned to the police he had seen this man.

Had told the police all he had stated now.

evidence of Gilbert James Elliott (trial)

He had been at the 'Mountain Hut' from the time McLean left until eleven o'clock, and had not missed
Spearman out of the house more than ten minutes during that time.

When he left, there was no one there except Spearman and his wife.

He had taken about siglasses of whisky and water hot, with sugar, at the house, between sundown
and eleven o'clock.

Elliott ould not say when Peak left the room as he took no notice of his going.

He had been in the Police Force about twelve months ago. Hedeftuse they did not like hiand

in consequence of unsteadineddehad also been in it about six or seven years ago, but was dismissed
along with several others, on the arrival of Governor GrAfter leaving the police the first timéye

was taken oragain.

He had been doing nothing for the last twelve months.

He was in receipt of £100-gear from homgEngland)

1 Evidence oRobert Peake of Mount Barker, labourer

—

—_—C —

Peakewas at the 'Mountain Hut' about haffast eight o'clock on the evening of Friday last.

He had comédrom Mount Barker.

Spearman and five or six men were at the ' Mountain HBeake @ not know any person there

but Spearman.He dd not see which way tfive or six people went who were at suppdiheyall

left while Peakewas unyoking his bullocks

He heard Mr Elliot called by his name about bt nine o'clock. Mrs Spearman called him by his
name.

Spearman was not there then.

Elliot was ratheripsy, and could not walk in a straight line if put to it.

Elliot was in the house when witness went to bed.
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Spearman went out about ten minutes before this.

Peake saw McLean when he first came théfeLean stopped about twenty minutes. Hms
McLean éer he was in his dray going awd¥rial- McLean left about twenty minutes aftéteake
arrived there Spearman was in when McLean went aw&pearman went out about twenty
minutes after McLean lefthe went into the main road Elliottremained in tle room about twenty
minutes after Spearman went out; did not see him again that nidtitiottwent out to go to bed ;
Elliott was still sitting in the roomh

He dd not take notice whether McLean was drunk or sober.

Peake said hhimselfwassober.

The man Violet was at home about his work when Spearman was absent.

Spearman made no observation when he went out.

Spearman left the house about twenfive minutes atier McLean left.

Peake aw him at the kitchen immediately before he went away.

No person went out of the room with Spearman, and no one left about the same time.

Elliot was then sitting close t®eake but culd not say whether Elliot saw Spearman go out.

He sopped about twenty minutes in the room after Spearman left.

He had not then come back.

Elliot was sitting byPeakeall that time.

Peakewas at supper from the time Spearman left the house Upgidkewent to bed.

Spearman did not sup with witness.

Judging by the time it would take a person to take his supper, it was about tvii@etyninutes from
the time Spearman went out to the tinfeeakewent to bed, and Spearman had not then returned.
Peale oould not say whether Spearman was in one of the other rooms.

He went to bed twenty minutes after Spearman left.

Elliot was then sitting down on the form outside the door.

..000000..

The robbery

T 52yt RQA SPHARSYOS o6FG O2YYAGHLFE KSIFENARYy3O

—_

—_

About amile from the Mountain Hut.

Donald was sittingn the back part othe dray while James was drivinflrial¢ McLean was sitting

in centre of the dray on a tarpaulinHethought the bullock driver was on the front of the dray when
he was robbed

(Trial-1G 61 & | Of SIFNJ Y22y A.IMciiearyould $véak thatt theandmin wgsA Yy S
shining)

(Trialg McLeanand his man were sobgr

One man stopped the bullock@&rial¢ McLean dd not see the third man till he went awayHe told
Jamego stop the bullocks, and presented a pistol at hifine bullock driver was talking with the
third man)

Two men jumped umnto the dray (Trial - One between the bullocks and the wheel, and the other
(Spearman) got up behirttie dray)

One of them had a black handkerchief over his fatiee other man had nothg over his face but

had his face blackened

(Trial- None of the men had a hat or cap 9n

They both had pistols in their hands. (Tqaour pistols pointed to hiséad They placed the pistols
within six inches of his head.)

Both said'Deliver all that you havedra 5 St A @S NJ dzLJTréal2 TteNvoYrrysary dud
G§23SGKSNJ aDA @SMcehdOB FuzRI YA B s KSUKSNI { LISI NY Iy
@2dz RI @S¢

(Trial- -McLean said that he will give all, but save his life. But although he said he gieilgp his
money, he held it as fast as he cojld

(Trialg They kneeled down on their knees)

SpearmarLJdzi KA a 1Y SS. (Zriglg The othertmBrwiisted hisRadn.)
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{LSENXIY Lldzi KAa KFyR AyG2 52yF{fR Wwa oMBltad Lk
{ LIS I NJY hdyv@siin hi§ pocket firstHis coat was buttonedSpearmarunbuttoned it, and did

not stop to buttm it again)

Spearman was one of the men, his face was not so black as the other man's.

The purse contained three five pound noteme of which was ragged. Helieved he could swear

to one of them from some figures on it, and perhapsatwther, which was rather peculiarly torn;
there were one and two pound notes, making in all £{Brial¢ and two receipts).(Trial¢ He had

had 67pounds in one pocket and 9 pounds in anotheut going along the road, he put both sums
together, and tied them in a pocket handkerchjef

(Trialg McLeanhad a purse in his waistcoat pockmit Spearmardid not take that)

Donaldknew himwhen a little puff ofwind having raised the handkerchief sufficiently to show his
face

Donaldidentified the prisoneiin the court roomSpearmanas the marwho robbed him.

They did not blind him; that was a good job, as he could now do something for hifnes#arch
What does this mean?]

Donald had a struggle. He did not part with his puysietly. He dd not let the purse go without a
good struggle for it.

Three of his ribs werbroken by Spearman putting his knee in his side. And his arms were hurt. But
52y I f R o @attdr,Rshadult get over that

After they had taken thenoney, they took to the bush

As they weregoing away, Donald I A RXZ & L (Ttiay* Begsaidt@ hirisetf when they were
32y S3: ab2g3 &2 dzl KB AcBeBrims Sot suté whether he told his man that he
knew Spearmai)

(Trial- He thought he had better turn back, as he would get no praise if he let the robbers ejcape
He lost his cap. (TrialHis cap fell off at the time of the robbery; did not miss it until about half a
YAES 2y KAa 4 & Moledcpulding sweatitthe Nap lprgddceih the court

room.)

YSa 1 2tft2¢leQa SOARSYOS o6l G O2YYAGilrt KSINRARYy3O

James was riding on the front of the draffrail¢ Jameswvas sitting on the pole.)

(Trial- Mr McLean was sitting in the middle of the dray

It wasa little moonlightat the time

(Trial ¢ On getting to the top of the hillthey werestopped by the three men

The men came out of the bush, from the near side of the road.

Ore manstopped the bullock teamas theother two men got into the dray (Trial- One got up on the

pole - standing with one foot on the pole, and the other on a piece of iron which went across the
poles The other man gdh the dray.)

James hit the third man with highipstick

One whogotup infrontputalJA a G 2f G2 WI Y Sa QMcLears heRdx(TrialyA&liwelly 2 i K
did not noticewhether theother man on the dray had a pistdl

James had not seen the person who got up in front of the dray befBtegJames would knowim if

he saw him agair(Trial-1 I t t AgStf &aFAR KS {({ySg GKS YIyYy @gK2 2
he was a thiffaced, tallmanX® |1 S RAR y2{ NBO23yAl S tye 2F (K
was not Spearman.)

Hecould not identify the hird man He was a stranger to him and ¥was not either Spearman, nor
Matthew Violet who were in the courbom.

The men were all tallish.

The man who attackedim had a handkerchief on his face, which was blown aside by the wind

Hedid not see the faces of the others

They did not speak

Did not hear the man speak who got up behind. (Tgiddmegdid not hear the men speak at all at

the time of the robbery.)

The men did not stop two minutes

The menwent away right up the roadyp a bit of a riseand then into the bush again.

Jamedeard MrMcLeansay he knew one of them

James said tha¥icLeansaid that itwasSpearmarwho had robbed him.

McLeansaid he should speak nothing about it there, but go straight on to town
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(Trial-a O[ Sty &alFAR (2 KAYZI G2 St f-wKWHY KT f ekl KRI2K
that he should know best, but would advise himr&urn, and they might see some of the men at

{ LIS NYdY[Q& Yy al ARI G52 @& 2dz. (HKrkpfied thgt baSdid Maf kngw; & | a
aO[ Sy alFART daL (GKAY1.)KS glas FyR LQfft asSI N i
They tirned round to go tdSpearmats.

Before coming t@pearman's McLean said it was Spearman who had robbed him.

..000000..

After the robbery

At the Mountain Hufreturn)

T 52y ftRQa SOARSYOS o6F0G O2YYAGHLI T O

— —_—C — —_—C —C —¢

—_

Donaldwent back tothe Mountain Hut.

This was abut two hours from the time he lef6pearmats to the time he came back(Trial It was
Fo2dzi 'y K2dzNJ I yR F KIFIfF FNRY G(KS GAYS KS f ST
Spearmarwassitting down,in the same place he had left hin{Trialg Spearman was lying on a

stool.)

Mrs Spearman was there also.

Donaldsaid nothing to Spearman about the robbery

Spearman did not speak a word. &kked no question as to why he had turned baSkearman

never said, "What brought you back™e expressed no surprise at seeing their return.

Could not say who was in Spearman’s when be returned.

Donalddid not notice if anyone else was present

(Trialg McLean asked Spearman to take chargthefbullocks, dray and luggage for the night. And
Spearman said he would.)

The bullock driver unyoked the bullocks, a@bdnald and Jamesarried the thinggrom the dray into

the house. Spearman rendered no assistance

Donaldleft the dray and bullocks Spearmatrs charge

(TrialgDonaldK F R y2 KAy 3 G2 RNAY{] G {LISENYIyQa gKSy
unloading the dray.)

T WrYSaQa SOARSYOS oFdG O2YYAGGLl T O

Five or six people were at supper when they passed up. Was diadftand-half, drunk and sober,

going out. McLean knew well enough what he was about, but he had a little to drink.
{LISFENXYIYyQE KA& 6AFSSE YR GKS gFAGSNE 6SNB Ay I
Spearmarwas lying down on a form

He @w noperson when he returned except Spearman and his wife and another man.

James unyoked the bullocks himsatfd hecould not say who unhitched them from the pole, nor

who took the whip. (TrailgJameKk Sf LISR (2 dzye21S (i Kafdassidaédh 2 O1 & |
taking the luggage off the dray

(Tial - Theystopped there about five minutes

T Comments

—_

Donald decided that he could not go on to Strathalbyn, so far away, that he must go back to
Adelaide to report the robberyotthe police- and because he wasjured.

Donald turned their bliock team arounc&andwent back to the Mountain Hut.

It is difficult to understand why he wouliskwalkinginto strife if hebumped intoSpearman who
had held a gun thishead and robbed him an hour ago. But maybe:

A He had to leave the bullock team there because he would make quicker progress back to
Adelaide byjust walking witlout the team¢ especially as he was injured himself.

A He thought/hoped, that Spearman was not back th@eat leastwould not showappeay.
Infact, it was not difficult for Spearman to get backthe Mountain Hut quicklpecause
the policeman (constable xxx) check this by walking this himself.

A He decided that he would nahention to robbery to anyongespecially if hsaw
Spearman
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A Donald mushave been sure that Spearman did not know that he had recognized him
RdzZNAYy3 GKS NRooOoSNERI yR KS KIFEIR y2i KSINR 5
A In our story (appendix xxx) we have taken these factors into account.
Alsq it is difficult to understand why Spearman did not show any surprise that Donald had returned
A It is unlikely the Spearman would have anticg@seeingDonald so soon after the robbery.
But:-

A He pretended not to be surprised at seeing Donald

A Onthe2 i KSNJ KI'yRE AT KS gta Ayy20Syidz FyR 1YyS
ask Donald why he returned so soon.

A Orif was guiltyand whether or not Spearman thought that Donald had recognized him,

K& RARY QG KS 0S8S02YS stop omd &sFSpearyhan whifl Naee LJa
easily assumed that Donald was on his way to report the robbery to the police.
Who did Donald see at the Mountain Hut?
A Was Matthew Violet there otherwise how/why did the police suspect or find him, and
arrest him in time to pesent him to the court theext day

Back in Adelaide

f 52y fRQa@t8@A RSy OS

—C (= = —C —(

He arrived in Adelaidene o'clock in the morningat committal)

He came straight to town.)

He met a policeman who asked him his name

He asked the policeman &how him the way to the barracks

Hetold the police how he had been usgd

Hewentto M'CA SQas GKS W2KAGYS I FNIQYX FyR gSyid G2
Hewent to the doctor on the Sunday morning

Hehad among the money three 5 pound notes, oth2rgounds, and one pound;

(@]
w»
—

T WrYSaQa SOARSYOS oFdG O2YYAGGLE (O

He @ame into town with McLean

..000000..

The investigation

1 Evidence oSergeantmajor Henry Alfordr Alfred- at committal

When Alford aw McLean at the Barrackse had no hat out he had éhandkerchief on his head.

McLean hadome to the Police Office at 3 pn{Tria-Onthe 19 CS 06 NXzZl NB | 62dzi 2y S
McLean and his bullock driver came to the barrac&s his information, Alford, along with Corporal
Tttt FyR t/ 5Sgaz2ys LINPOSBRERGER (KSNBAPR dzg dz0 A
Alford went to the Mountain Huand knocked some time before the door was opened by Spearman
(Trialg Alford knocked at the front door, and got no answepened the parlor door, went in,

knocked at another small door leading to the beame out, and went to the front door again

Searman came; he opened the door, aAtford went in. Hegot a light)

Alford askedSpearmarat first how he had been kept so long at the dedull five minutes;

Spearmats wife said it was a lie, for she had heard him coming

Spearman said thato onehad been there that evening excepome bullock drivers (Trialg Alford

enquired who had been there, arfBpearmara  ARX Gb2 2yS o6dzi a2YS odz f
0 S RAlford aked him if anyone else; he said a Mr Wilsod Mr Elliottand Mrs Spearman

{ LIS I Nvife yatedl out that MiMcLeanhad been there. [comment:ie Spearmardid not

mention McLean but Mrs Spearman yelled obflaybe Alford had sensed that Spearman was being
evasiveg and this prompted him t@lace Spearman under arreft.

Alfordtold Spearman that & must take him into custody on suspicion of having robbietl eanof

£75, and that he must search his pladde autioned him to be careful what he said, as it might be

used in evidence against him
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Spearmarmade no objection to the search, and toAKordinto the bedroom to show what money

he had, a boxvith a bagof silver and two notes he said there was no more in the pld€ealg
Spearmarsaid that was all the money he had in the hogse

Alford said he did not wish to search the place before daylagid Spearmaneplied "Very well

am willing for you to search it any time yathen you like;"

Alford left Spearmarin chargeof Police Constable Dewsptinen Alford andCorporal Halprocealed

to the next public house (Lewsords Crafter$

On the return trip, about mile fromSpearmatrs, Alford saw the track of a dray which had turned

round. (Trialg This was just on the rise before getting to the top of the hill, it was clear moonlight.)
Alford picked up the cap producedin court

Once he had got backtothBa 2 dzy G Ay 1 dzi QX ! f F2NR al AR (0KIFG K
TothisMrsSpearmara AR aKS KI R bLX I yi S Rsaifuh ah éxprassioh £
had any additional particular influen@a his mind in having her searchedo matte whether it

was in jest or not, she said it.

(Trial- At daylight Alford asked Corporal Hall to search the premisksrd saw Mrs Spearman go

with Hall into the parlour, and after a short time the corporal called himAtford aw a quantity of

notes on the table, and called prisoner to see them counted; there were 22 pounds in notes, and

two sovereigns ; was kept four or five minutes waiting before he got in ; Mrs Spearman said he was a
liar, for she had heard him coming

Hesearched the premés

He took Violet into custody in consequence of the contradictory statements be had amatiizom

an idea that he somewhat answered Holloway's description of the man who attacked him. (ALL
WERE TALLISH!!)

1 Evidence of Corporal Hall (at committal)

—_—C —C —¢

Hallhad accompaniedlford to the Mountain Hut

In the course of searching the boxd® found a gown whichSpearmansaid his wife had worn
yesterday In the gown wer¢hree one-pound notes and some silver, also a box with a bag of silver,
with a £1 and a £5 ne.

Halltold Mrs Spearmarthat he must search her, so that if she had anything she had better give it up
She said she had got some notes. They turned out to be twwdyone-pound notes and also two
sovereigngnside the notes She made a snatch at the notes when told that they would be taken
away.

She appeared rather awkwardiiyessed(very loosely cladland took the notes out of her left breast
with her right hand. She said it was money she had taken in the house, anaddlbeén to town the

day before and had it with her.

Shethen produced twentytwo one-pound notes, and two sovereigns; on their being counted
Spearmarsaid he was satisfied about the number

Hallsaid he must take thenoneybefore the CourtivhenMrs Spearmamade a snatch at the notes ;

she was loose dressed, apparently in a gown thrown over her night dress ; she took the notes out of
her left breast; she said she had taken them in the house, and, having been to town the day before
had them with fer.

Hall pointed out the spot where the robbery had been committed. It would take a dray and bullocks
about three quarters o&n hour from leaving Spearm@nto get there.

Hall went up the hill and ran when he got on the trgakid not puff at all. Sonmeone could come from

the spot down the hill to the ' Mountain Hyttunning and walking, in four or five minutes. Or could
do it in three minutes down if pushed. Going from the 'Mountain Hut' to the spot would take about
ten minutes. (Trial¢ Hallwent with Spearman to the place where the robbery was committed in nine
minutes, and returned in five minutes, walking and running, but not to distress himgatt across

the hills, not on the regular roay.

Hall saw McLean's cap picked upon the road, altwoto'clock on Saturday morning.

1 Evidence of Isaac Dewson, police constable (trial)

5Sgaz2y o6+Fa Ay { LISI NYI ySeieakt dabor Alfarg and Goporddidal LI y & ¢
Hewas in the taproom, while Sergt Alford and Spearman were in the-beain. He heard Spearman
alkes ac¢KFd Aa |ft OKMrsBgesghBan wds withimg Sitting yieargskt thek 2 d:
bed-room.

| was in charge of Spearman
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I Mrs Spearman was along witewsonand Spearmarall the time that Sergeant Alford and Corporal
Hall were away, except going into the next room under the pretence of changing her dress ; she did
not change it $ie was not irb S ¢ & Zh&Qeias a prisoneso hewould have let her go out with
asking.
1 Evidenceof Richard Hardiman of Mount Lofty, farmer
I He had been left in charge of Spearman's house during the races, and at other times, and had never
seen any firearms in the house.

..000000..

The case for the defense

1 Mr Fisher theraddressed the jury

1 Hecomplimented them upon their weknown judgment.

1 Hedid not find it necessary to warn them against any other impression than that formed by the evidence they
had just heard.

1 The prisoner had conducted his house for a period of years in a most creditable manner.

1 Acts of this kind were usually the result of misery or of vice; and he would show the prisoner could not be held
to have been actuated by either.

1 Then it was already shown that the prisoner did not know that the @casor (McLean)ad one halfpenny,
and yet they were bound to believe that such a man could go and put his hand in his pocket and take out the
money.

1 But he would contend that it was most probable he lost no money at all.

1 It made his (Mr F's) feelingmil to see a man like the prisoner, placed at the dock for such a length of time, to
answer a charge supported by such evidence.

1 He had stated he was sober. He would prove to them (jury) that McLean and his servant were in such a state
that neither of them knew what they were about. He had said he had not run his dray up against another
(Teakle) He would show he had done to.

1 There was not one tittle of evidence beyond that which would be forced by the most violent presumption that
Spearnan could be the person who committed the robbery.

1 The statement of Hollowell and McLean differed so much as to amount to a contradiction in all the material
points, but they agreed perfectly with respect to the immaterial. Which of them was entitléeltef? The
bullock driver was. [Counsel here commented on the evidence of the prosecutor and his servant.)

1 Looking at the state of confusion in which the prosecutor must have been with four pistols to his head, was it
likely that his vision could be g®rfect as to recognize Spearman more than any other man.

1 Itwas a charge which not merely would destroy the man's prospects in life, but even if he were innocent would
fix a stain upon his character.

1 Then upon what evidence were they to convict him?

1 The prosecutor had not identified him by voice, by dress, or by his general appearance, but by an accidental
puff of wind disclosing his vissage for an instant. Was it upon such evidence they would convict? And
particularly when they knew that McLean svavell known to the prosecutor.

1 Another noticable circumstance was that the person who had said that Spearman left the house had not stated
that others left the house before or after him.

1 Could they believe that the prisoner, who had entertained bdéw moments before the prosecutor as his
guest when he had plenty of money at his bankers, could be guilty of such a diabolical offence?

1 Representing the high position which the Advoc&eneral held, it did not follow, no matter how he might
wish to dohis duty to the Crown, that he was warranted in making statements to the Jury which were not
supported by the facts. It was not justice to the accused, putting charity out of the question.

1 He had adverted to an expression which had been made about MISSNX Iy al @Ay3 &KS K
agl 3¢ o0 CKIG 61a R2yS F2N) 0KS LldzN132aS 2F Ay ¥Ff dzSyC
supported by a tittle of evidence. It was a pure invention of the learned Advocate's. But supposing it to be
correct that she had said so, was it natural that she should make use of such expression except in jest? If she
had really done so would she have said so? It was monstrous to infer otherwise.

1 Then the Advocate General would have them believe the £28davas the third of the sum losThey would
find that the sum found upon Mrs Spearman was accompanied by two sovereigns, and showed clearly that
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they could not be a portion of McLean's money. Then there was no attempt made to trace the notes as having
been in McLean's possession. The number of the notes or one of them could surely have been given by the
Bank who paid them over to Malcolm's barman. It was the duty of the Crown to do so.

Then how was it that McLean spoke not to the identity of theentimen whose face was not covered?

Again, Hollowell said that only one man got into the dray, the other stood on the pole. McLean said two men
got into the dray. How could they find the prisoner at the bar guilty upon such contradictory testimony?

Were it not for the sake of the future character of the prisoner, he would confidently leave the case here,
certain of an acquittal.

CKSYy GKS o0dz £t 201 RNAGSNI KSINR y20KAy3a | o2dzi GKS
anything else But even if McLean had heard the voices, it was the strongest proof in favour of Spearman, that
he did not recognise his voice. They must, he (Mr F.) was sure, not only stretch their imaginations but their
consciences, if they found the prisoner guiltysarch evidence.

But they were bound to believe that the money was abstracted from McLean's breast pocket, and that it was
done without tearing the coat or wrenching off a button.

It was quite clear that McLean, at all events, was not in a state wigioplp liked to see an elderly man in. He

(Mr F) did not know what were his previous habits, but it was painfully certain he had indulged in intoxicating
draughts that evening.

Then, according to his own account, he travelled-aalthour without knowindhis cap was off Was that like

a sober man?They were not to suppose that his cap was knocked off during the robbery, for if it had been so
it would have been in the dray; for it could not fall through the arpaw{tagpaulin??)n the bottom. Was nb

the inference the more reasonable that McLean was staggering drunk after he got out of the dray, and lost it
in that way?

At the time he only said to the bullodRk NA @SNJ a52 &2dz GKAY]l Ad sFa {LSI
was,and Iwills& | NJ 62 Aidé FyR G2RIF&8X KS KFER LISNF2NYSR KAa&
it was the first introduction of Spearman's name into the transaction.

Then it was proved that Spearman had gone out of the front door in the most public mamtebecause he
happened to do so they were bound to draw the monstrous inference that he had become a highway robber.
Again, although every opportunity was afforded Mrs Spearman for making away with any suspicious property,
it was proved she had not attepted to go out of the room where the prisoner was. Had she not plenty of
time and opportunity to make away with the money, and would she not have done so it she knew it to have
been taken from the prosecutor?

In fact, there was no testimony against thasoner except that of McLean, who had been contradicted upon
every point on which he could be contradicted, by Hollowell, and the circumstances adduced by the Crown to
support his testimony, were altogether in favour of the prisoner.

No firearms werdound in the house, and he would show that no firearms ever were there.

He would prove that upon that night there were two or three strange men about the road, who ventured into

a place where men had never been seen before.

He would show, not only thahe prisoner had plenty of money, but that he had paid a deposit of £20 to Mr
Elder, and had given a guarantee to pay the remainder of the passage money of an aged mother, and several
of his sisters to this colonghey came out on the Navarino a few mbstlater). Were those the feelings that
would actuate the breast of a highwayman?

Taken with the moral improbability of such a person committing such an act, he would show that both McLean
and his bullock driver were drunk upon the night in question.

Z

..000000..

The case for the prosecution

The AdvocateGeneraladdressed the Jury, and argued that the circumstances taken with the main facts were
such as to find the prisoner guilty upon.

He was free to confess that he hardly recollected a case of alarm and assault in which two persons could be
found entirely toagree as to the material facts. Mr Fisher had said that the bulloeler's evidence should

be taken rather than that of McLean. Now he thought they should take it quite otherwise, and if he could have
put in the depositions before the Police Magistrateghich the Crown could not do, he would have readily
shown them which to believe.
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He argued that the prosecutor, being a native of the Highlands of Scotland, must be allowed great latitude in
the construction of his language.

Mr Fisher wanted to confe them(Jury)as to the man who was masked with a black silk handkerchief, but
the fact was both were masked according to the account of each witness. The evidence of the bullock driver
on the part of the prisoner must be put aside altogether on pointiroe.

Then the only evidence of an alibi attempted to be given was by Mr Gilbert Elliott, who had by his own account
drank six glasses of whisky and water.

Why had not his learned friend endeavoured to show how Spearman had been employed durinmgehesti

was proved to be absent? That if he had not been employed in this deed, it could easily have been shown what
he was about.

But the strongest circumstance against the prisoner was that of expressing no surprise at McLean's return to
his house, take into account with the confusion of McLean, and his having on no hat.

Respecting the money which the prisoner had in the Bank, although it was a circumstance that certainly
weighed for him, yet it was by no means conclusive, and nothing was more cothauoto find people who

had means endeavouring to enhance them by the most unwarrantable acts.

With respect to firearms, it made no matter whether they were found in the house.

Then not one witness was put into the box in favour of the prisoner's ctaranotwithstanding the
‘respectability’ talked of by his learned friend, and, the injury which his reputation would sustain by a charge
of this nature.

¢tKS WdzZRISQa RANBOGA?Z

It being now ten o'clock, his Honor asked the juttyether they should like him to sum up tonight or in the
morning. The jury wishing the case to be proceeded with, his Honor then summed up,

Heobserved that in the outset he would remark that the whole question was whether they believed McLean
or not. Ifthey did, they must convict the prisoner, and if ptitey must acquit him.

But there were so many facts and circumstances connected with the case to be considered before arriving at
either of these conclusions that he would not be doing his duty ifdwe@ mere summary.

[His Honor here went through the whole of the evidence with great minuteness.]

It was a most remarkable circumstance that three men would go out to commit a highway robbery and neither
have a hat on.

There was a difference in the evitee given by McLean before the Magistrate and that given there; and also
a difference between his evidence and that of Holliw@&lt they had heard all, and it was their province to
say if they considered such material.

It was very extraordinary when Holliwell made a resistance and struck one of the men with his whip that not
one word was spoke.

Although the learned Advocate could not turn round and say that his witfiéskiwell)could not be believed

in some respectsstill it was their peculiar province to judge of the credence to be attached to any evidence
they had heard.

He could not tell them that the evidence of McLean was worthy of as much belief as if it were uncontradicted
in some respects by the other paipal withess who was present.

Some stress appeared to be laid by the Advogasmeral upon the fact of the money having been found upon
Mrs Spearman in a piece of rag, but he did not attach much importance to it.

So far as Mrs Spearman's having reteal in the presence of the Policeman Dewson, when she could have
acted otherwise, was a circumstance in favour of the prisoner.

It would be important in the prisoner's favour likewise that no firearms were found by the Police.

One peculiar feature in # case was this, what had become of all the six or seven persons who were at
Spearman's at supper?

And they heard nothing of who were the persons that accompanied the prisoner, if he had committed the
robbery. How could Spearman concert with these peqple

And how was he to know that McLean had moneg@t the man's habits might have betrayed him.

The other singular circumstance was that of McLean's putting up the dray at Spearman's and not mentioning
the cause of his return, and yet neither Spearman lmerwife questioning him upon it.
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1 But after all the real question, and before which all these circumstances vanished, was, whether they believed
the evidence of McLean when he swore that Spearman was the man.
1 The judge concluded his directions at Hadist eleven

Verdict

1 The Jury after consulting about ten minutes in the box, retired, and exactly at twelve o'clockbzankiaito

Court and returnedheir verdict

The verdict was\glty.

The Court house during the whole of the trial was crowde@stoess, and such was the anxiety to know the

prisoner's fate that the crowd increased with the lateness the hour.]

1 Spearman kept protesting his innocen&@Sy | FGSNJ 6 SAy 3 ¥F2dzy R inBatgnt, das& @
circumstances before longwilK 2 ¢ ® ¢

=a =4

1 Letter:

1 Appea:¢2 GHKAOK KA& |1 2y2NJ alAR G9@SNE 2LIRNIdzyAde oAt
sorry that your punishment will be so immediate that it prevents you making any statements you desire (at
GKAE GAYSOEO

1 It seems that in fact he was not given any opportunity for furthietements, let alone an appeal.

T ¢KS LINRA&A2YySNI 6A&aKSR (2 20aSNWBS 2y (KS S@OARSyOSo

Sentencing

9 the sentencing was a weelfter the conviction

1 Pleading innocence see appendix

1 Letter

1 Appeal

..000000..
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AppendixD
Highway robbery

¢ transcripts of the court case
against Robert Spearman in 1848

The case was published in the South Australian newspa@arnid & 2% of February (committal proceedings) and21
& 22 March (trial). And in the SA Register on similar dates.

It was impressive that they were able to produce athahscript, typeset, so quickly

Committal hearing

The South Australian on 22nd Feb, p2 South Australian Register, 9February 1848, p 3
Saturday, Feb. 19. Saturday, 19th February 1848.
Judge : Cooper LAW AND POLICE COURTS.
Prosecution: POLICE COURT

Defence : James Hurtle Fisher and Richard Davies | Mr Hanson appeared for the prisoners.
Hanson

Robert Spearman and Matthew Violet were charged| w2 6 SNIi { LISt NXY Iy > I yRf 2N
suspicion with robbing Donald McLean, of Strathalb Glen Osmond road, and Matthew Violet, his servg
farmer, of £76. were charged on suspicion of robbing Donald McLear
Strathalbyn, of the sum of £76.

Donald McLean The prosecutor. Is an old Highland
and also an old colonist, did not appear to be upon v
conversant terms with the English language, wh
doubtless led his Worship to believe that he was un
the influence of drink. In answer to his Worship howe
he stated that he believed himself to be perfectly sob)
and further on in the examination it will be found that
stated he had only one nobbler of rum to drink during t
morning. However he appeared exceedingly eccen
and gave his testimony in manner evidently more
agreeable to the listeners than to the reporter.
Prosecutor was going last night on the Great Eas| He stated that he and his bullock driver were going ho
Road, towards his own place, with his bullocks and d| yesterday with his bullocks and dray. They called
stopped at Spearman's inn, the Mountain Hut, where| Spearman's, and witness had some ginger beer ar
had some ginger beer and a nobbler of brandy; it was | nobbler. It was then lout twilight. Left about 10 or 1%
dusk ; went on about a mile ; wagtting on the dray; hig minutes afterwards
man, James Holloway, was driving; two men jumped Went on about a mile. Was sitting in the back part of 1
to the dray; one of them had a black handkerchief oy dray. James Hollaway was driving the bullocks. Two
his face; he took the purse from witness's inner cq leaped on the dray. One of the men had a blg
identified the prisoner Spearman as the man; knew I handkerchief over his face, and put his nba into
from the wind taving raised the handkerchief sufficien{ witness's breast pocket. A little puff of wind came a
to show his face; the purse contained three five podu blew the handkerchief up so that he saw his face. ]
notes; believed he could swear to one of them frq prisoner Spearman was the man. There were three
some figures on it, and perhaps to another, which v pound notes, and the rest were in one pound notes. 1
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rather peculiarly torn; there were one and two pour
notes, making in all £76; they did not blind him ; that w
a good job, as he could now do something for himsg
the second man had his face blackened ; they both
pistols ; Spearman said "Deliver all that you have,"
put his knee on witness's sidbroke three ribs, and hur,
his arm; but, no matter, he should get over that; wh
they had taken the money, they took to the bush ; we
back to Spearman's, who was sitting down, and aske
question as to why he had turned back ; left the dray 4
bullocks in Spearman's charge, and came to town, wh
he arrived about one o'clock in the morning; said noth
to Spearman about the robbery ; was at Spearman's
the first occasion for ten or fifteen minutes; was sitting
the room ; Spearman was therend several others
should not know any of them ; did not take his money

; had some loose silver in another pocket ; did |
mention his having any money about him ; they did
know that he was worth his hat.

Mr Tolmer handed a cap to witness, whttentified it as
his; it had been found on the road ; had had a strag
with the men ; did not part with his purse quietly.

By Mr HansonHad been in town two days ; had receiv:
£32 from Mr Malcolm, and £25 from Mr Counsel ; h
something to drink, tde sureto be sure! was not drunk
was never a drunkard ; had left town sober enotagh
sober as Mr Hanson was at that moment; always K
himself sober, though he might now and then take a gl
when he knew he was in a good man's house ; lef]
about five o'clock; his man was sober enoughite able
to do his duty; about two hours had passed from the ti
he left Spearman's to the time he came back ; Speart
was sitting in the same place he had left him; he did
speak a word ; did not notice if anyerelse was presen
; the bullocks were unyoked and j the things brought
by his own man ; Spearman rendered no assistance
prosecutor is a Highlander, and it was with difficulty
could follow his evidenceWe believe we have given i
substance coectly.

James Hollowaya man in prosecutor's employ

As the two men got into the dray, a third ; stopped hir
hit him with his whipstick could identify the man ; it w
not either of the prisoners; the men did not stop tw
minutes ; the one who got up in front put pistol {
witness's head, and another to Mean's witness wa
riding on the front of the dray ; it was moonlight ; th
men were all tallish ; the man who attacked him hag
handkerchief on his face, which was blown aside by
wind did not see the faces of the others ; they did n
speak ; heard MMcLean say he knew one of them
turned round to go to Spearman's : McLean said

should speak nothing about it there, but go straight on

other man had nothing over hitace. They both hac
pistols in their hands. Spearman put his knee uy
witness's ribs and broke three of them and also hurt
FNYe {LSFNYlIy alARZ a5S¢
the bush after they had taken the money. When the m
who took the mos e gl & 3I2Ay3 | 4

ly26 e2dz o

Witness returned to Spearman's, who was just sitt
down, and he expressed no surprise at seeing witn
return. Left the bullocks and dray there with directio
for him to feed and water the bullocks and catogown.

The other man who assisted Spearman to rob witn
had his face blackened.

£76 was the amount taken away. There three £5 ng
one of which was ragged.

Had stopped at the house going up about 10 or
minutes. Five or six persons were sittirtgsapper when
he passed up. Had not taken the notes out of his poc
at Spearman's, and they did not know he had a |
penny. Did not let the purse go without a good strug
for it.

By Mr Hanson :Had been two days in town. Receiv:
£32 from Mr Matolm, of the 'Black Bull' the day befor
Had something to drink. Could not say whether he
sober, but was not drunk when be left town. Was
sober as he was then, having only had a nobbler of
to drink during the morning. Left town about
o'clock. The man driving the bullocks was sober enou
Sat down at Spearman's table: he sitting on the ot
side. It might be nearly two hours between the tin
witness left Spearman's and the time he returned the
Spearman never said, "What brought you b2ic€ould
not say who was in Spearman's when be returned.
bullock driver unyoked the bullocks, and witness and
carried the things in the dray into the house.

James Hollawayservant to Mr McLean

Stated that two men leaped up on the dray and one
them put a pistol to witness's head, and one to McLea
It was not either of the prisoners who did so. Was sitt
on the front of the dray. They did not stop two minute
It was a little moonlight athe time. One of them had
handkerchief on his face. Would know the man who
up in front of the dray if he saw him again. Did not h¢
the man speak who got up behind. Came into town w
McLean. Saw no person when he returned exc
Spearman and hisife and another man. Before comin
to Spearman's McLean said it was Spearman who
robbed him. Five or six people were at supper when t
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house immediately after the robbery, McLean tg
witnessit was Spearman who had robbed him ; wh
they were first at Spearman's, there were five or six
supper; knew none of them; was neither drunk n
sober, about half and half McLean had had a little,
knew what he was about, and could walk well enough
By Mr Hanson The man who got into the front of thg
dray was a stranger to witness unyoked the bullo
himself; could not say who unhitched them from tk
pole, nor who took the whip.

By the Court On their return, Spearman was lying doy
on a form; themen came out of the bush, from the ne
side of the road they went away right up the road, a
then into the bush again.

Henry Alford sergeantmajor of police

Deposed to prosecutor's having given notice at the Pq
Office, at three o'clock; proceedetb the prisoner's
house; knocked some time before the door was open
Spearman opened it enquired who had been in his ho
during the evening; he said no one only some bull
drivers; his wife called out that Mr McLean had be
there ; told him he musttake him into custody on
suspicion of having robbed that person of £75, and t
he must search his place; cautioned him to be carg
what he said, as it might be used in evidence against
; he made no objection to the search, and took witng
into the bedroom to show what money he had, a box
silver and two notes he said there was no more in

place ; said he did not wish to search the place bef
daylight he replied "Very well, when you like;" had ash
at first how he had been kept so long atetldoor - full

five minutes; Spearman's wife said it was a lie, for

had heard him coming; left a man in charge, 3
proceeded to the next public house (Lewson's) ;

returning, about mile from Spearman's, saw the track
a dray which had turned round picked up the cap
produced ; searched the premises, and desire Corp
Hall to search Mrs Spearman ; he took her into a b
room, and soon called witness in, who saw a roll of ng
on the table; desired Spearman to come and see th
counted ; the priener Violet was taken in charge ¢
account of the contradictory statements he made a
from an idea that he somewhat answered Hollowa
description of the man who attacked him; on returni
to the inn, Mrs Spearman said she had " planted the s
;" couldnot say that that had any particular influence ¢
his mind in having her searched.

Corporal Hall
Had accompanied the last witness; in course of searc

the boxes found a gown which prisoner said his wife

worn yesterday ; in it were three pound naeand some
silver, also a box with a bag of silver, a £1 and a £5 n
told Mrs Spearman that he must search her, so that if

had anything she had better give it up ; she th

passed up. Was about hahdhalf, drunk and sober
going out. McLean knew well enough what he was ab
but he had a little to drink.

By Mr Hanson Had not seen the person who got up
front of the dray before. Witness unyoked the bullog
when he came back. Did not know who unhitched the

By his Worship: Spearman was lying down on a fo
when they cameéback. The men came out at the ne
side of the bullocks and having committed the robbg
went up a bit of a rise, and then went into the bush.

Sergeant Major Alfred

Stated that he went to the prisoner's house and knock
some time before he could get Bance. Spearman ther
came out and opened the door. He said, in answe
witness, that no one except some bullock drivers |
been to his house during the evening. Took him i
custody, and proceeded to search his place. He t
witness into his bedroonand showed him a box with

bag of silver and two notes in it which he said was all
was in the place. Told him he did not wish to search
place before daylight. He said, 'very well, I am willing
you to search it any time you like." Left Speammia

charge, and proceeded on to the next public hou
Corporal Hall was desired to search Mrs Spearman,

called witness in, and saw a roll of notes on the tal
Called Spearman in to see them counted. Took Violet
custody in consequence of thempadictory statements
be had made to witness. Spearman's wife said she

planted the swag.

By Mr Hansort Could not say if such an expression h
any additional influence upon witness in making t
search. No matter whether it was in jest or not, slaéds
it.

Corporal Hall stated that in searching he found a go
which the prisoner Spearman said his wife had worn
day before, and which contained £3 and some silver.
box was found one £5 and a £1 note and a bag of si
Searched MrsSpearman. She said she had got so
notes. They turned out to be twendyvo one-pound
notes and also two sovereigns. She made a snatch a
notes when told that they would be taken away. S

G85- Highway robbery of Donald by Robert Spearman in 184®- Page2 6 of 85



produced twentytwo onepound notes, and twqg
sovereigns; on their being oated, prisoner said he wa
satisfied about the number ; said he must take thg
before the Court, when she made a snatch at the not
she was loose dressed, apparently in a gown thrown ¢
her night dress ; she took the notes out of her left breg
shesaid she had taken them in the house, and, hay
been to town the day before had them with her.

Mathew Violet
On the application of Mr Hanson, the prisoner Violet
removed from the bar, and sworn as a witness. Had b
in the colony two years and laalf; came from Westerr
ldzA NI EAFT 61 & F2N¥SNI e
now here, which was ashore at the Swan ; had lately b
living with Mr Frew and formerly at the Club House g
Dr. Rankine's; entered prisoner's employ on Wednes
last, as cook ; had seen prosecutor from time to tin
while he was with Dr. Rankine remembered his com
and leaving last night went to bed about an hour after
left ; Mr Spearman was in the house all that time ; he t
witness to go to bed, and was at ththe lying on a form
; heard no more till the police called him up.

His Worship- Where did you come from to Swan Rive
Witness- From London, sir.

His Worship- Were you not once in this Court before
a charge of robbery at Captain Wakeling's ?
Witness- |, sir ? Ohph,-(hesitating).

His Worship- Yes, you sir?

Witness- Oh, | beg your pardon, you mean in this colo
oh yes, certainly, certainly.

His Worship- And were you not committed for trial?
Witness- Yes, sir.

His Worship- And triedin the Supreme Court?
Witness- Yes, sir.

His Worship- Were you found guilty?

Witness - Yes, sir, unfortunately for me, but Captd
Wakeling says he is sure it was not my fault, and wd
be glad to have me back again directly.

David Hardy farmer, Macclesfield
Was at Spearman's last night about sundown
remembered seeing Mr McLean ; l&s not drunk, but
a little merry; remained there after he had gone for
quarter of an hour or twenty minutes, then went to be
knew nothing more ; was asleep; Spearman was in t
house when he went to bed.

The prisonersaid that Mr Elliot was in thbouse for a
much longer time, but he had not been able to obtain
attendance.

His Worshipreplied that it was doubtful if he would fin
him, as he himself had also caused a very diligent se
to be made for that party, for whose attendance he w
most anxious, and had not succeeded in procuring it.

appeared rather awkwardly dressed, and took the no
out of her left breast with her right hand. She said it w|
money she had taken in the house, and she had bee
town the day before and had it with her.

Mathew Violett

The prisoner Violett upon the application of Mr Hans
no evidence being against himas then discharged, an
was put into the box on behalf of Spearman.

He stated that he had been in Spearman's employ s
Wednesday morning last. Had been in the colony ab
two and a half years, and came from Western Austrg
Had been steward of a vessel and got wrecked there.
been in the service of Mr Frew latelnd had also bee
at the Clubhouse. McLean was at Spearman's last nig
about halfpast eight o'clock. Went to bed about an ho
after he left. Mr Spearman was in the house at that tin
Spearman told witness to go to bed, as he usually dig

By his Washipt Went from London to Swan River. H
been tried upon a charge of larceny and found guilty
this colony. It was for an aflair of Captain Wakeling's,
now said it was not witness's fault, and was willing
take him back again into his service.

David Harveyof Macclesfield, farmer, was also called
Mr Hanson

He was at Spearman'’s when McLean came there. He
not drunk, but was a little merry. Remained in the hoy
about a quarter of an hour or twenty minutes afterward
and then vent to bed. During that period Spearman w,
never out of witness's sight.

The prisonersaid he could bring forward Mr Elliot t
prove that he had not been out of the house the whc
night.

His Worshipsaid he imagined he would have a litt
difficulty in finding Mr Elliot. He (his Worship) wante
him very badly himself.
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Mr Hansonobserved that the case rested on the sing
testimony of one drunken man, without a sing
corroborating circumstance.

After some conversation,

His Worshipsaid it was one of those kind o&ses that
really he did not know what to do with; he conceived
however, to be his duty where such a man as Mr McL¢
of whose character he was aware, swore positively to
identity of a prisoner, not to dismiss the case. He
willing, however, tagive time for Mr Elliot to he found.

Remanded till Tuesday, and bailed refused.

Mr Hansonsubmitted that the charge rested upon th
single testimony of one drunken witness, without o
corroborating circumstance.

His Worshipsaid it was one of those kind of cases wh
he did not feel justified in dismissing. From what he kn
of McLean'scharacter, he knew he would not speak
false hood, and he positively identified the prisoner.

Mr Hansonmeant to cast no reproach upon Mr McLeg
further than to state that he might mistake as to th
person. At all events he hoped his Worship woulchy
a remand until he could produce Mr Elliot. His Wors
would do so willingly.

The prisoner was then remanded to gaol till Tues
next, bail in the meantime being refused.

Committal hearin@ontnueq)

South Australiarg 23 February 184& p3
Tuesday, 23d February.

Robert Spearman appeared on remand, charged ag
Saturday.

Messrs Hanson and Fisher for the prisoner.

Mr Smith appeared for the prosecution, and asked fg
remand, as he pledged himself to bring forwag
important testimony in a day or two, although he felt th
his Worship would commit the prisoner upon th
evidence as it stood.

Mr Fisher, for the prisoer, said he had evidence f
produce which would satisfy their Worships of t
prisoner's innocence.

His Worship said that there was sufficient evidence
commit him as it stood.

Mr Hanson had evidence to contradict it. But he m
know when the caseof the prosecution was closed.
Mr Smith said his case was never closed until after
Worship had given his decision.

Mr Hanson said he would examine a witness who
presentg Elliott

Called Gilbert James Elligtt gentleman, who wag
examined by MFishert Was at the 'Mountain Hut' or]
Friday evening last. Went there about sundown, g
remained between three and four hours. Spearman \

South Australian Register
239 February 1848

Robert Spearman appead on remand, charged as @
Saturday.

Messrs Hanson and Fisher for the prisoner.

Mr Smith appeared for the prosecution, and asked fo
remand, as he pledged himself to bring forwa
important testimony in a day or two, although he felt th
his Worship would commit the prisoner upon t
evidence as it stood.

Mr Fisher for the prisoner, sai he had evidence tc
produce which would satisfy their Worships of t
prisoner's innocence. His Worship said that there v
sufficient evidence to commit him as it stood. Mr Hans
had evidence to contradict it. But he must know wh
the case for the psecution was closed.

Mr Smith said his case was never closed until after
Worship had given his decision.

Mr Hansonsaid he would examine a witness who w
present, and called Gilbert James Elliott, gentleman,
was examined by Mr Fisher.

Gilbert James Elliottgentleman: Was at the ' Mountai
Hut' on Friday evening last. Went there about sundoy
and remained between three and four hours. Spearn
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there when he went, and was there when he came aw
He was not absent from witness's sight more than
minutes all the time. Rode straight into town, ar
reached it about twelve o'clock.

ByMr Smitht Never missed him at all. Would not swe|
he was not absent. Was trying to deal with him aboy
horse. At first when he went in stood at the bar abg
five minutes, and then went into the tappom on the
right hand of the bar. The bar is between two roon
Was drinking whisky and water at the bar. Had dra
about halfa-dozen glasses during the evening.

Wilson, of Mount Barker, was there, and remained ab
three quarters of an hour. Was in company with no otf
person in particular. Rode up the hill a little way with
Bull. Saw a bulloe#tray, and Mrs Spearman was sittir
on it, coming from town. Dr Bull and another man we
riding. Did not remembereging a bullocidray above

Spearman's. Rode up with Dr Bull the length
Spearman's garden. Had not called at the ‘Mount
| dzi Q& MR aLkR1Sy G2 5NJ

horse, and rode up after him above Spearman's with
calling there. SawSpearman's wife sitting on a drg
opposite the Glen Osmond publmuse. Spoke to he
there. She was walking on the road towards home,
spoke to her there also. She went into a spraagt then
and rode up in it to her own house. Spoke to her ag
when about five yards from her own door. Spearn
was standing at his own door. She said to Spearman
had bought things in town and he must repay her.
gave her two notes, and then another, but did not he
him say it was all the money he had inethhouse.
Spearman was in the bar when Mr Wilson left.
generally served customers all that night. Never mis
KAY® 'S &aFARZ dGaNJ 9ffA¢g
Ot 2aS G(KS K2dzaS¢o [ 2 dz
perfectly sober then. Did n@ome very quick into town
At the pace he went it might take him about an ho
When he put the horse into the stable and walked o
to Mr Williams's, he was told it was twenty minutes pa
twelve o'clock. It struck one when be left there.

By Mr Fiker.1 Was chiefly talking to Mr Spearman
the time. Had told the police all he had stated now.

By the Courtt The only persons up when witness le|
were Mr and Mrs Spearman. After he left he was cal
back and offered £1 more for the horse. NotddcLean
there from some remark made by Mr Wilson about

being a man of property. Did not know when McLean
the house. Witness had only been twice within eig
months at Spearman's. Did not recollect seeing any

arms there.

By Mr Smitht Owertook a person at the Teblar when
coming home, and rode with him about a mile and a h
Thought the man said he was from the Port Phi
country. Never saw him before nor since. Rode on be

him into town as his horse would not keep up.

was there when he went, and was there when he ca
away. He was not absent from witness's sigtare than
ten minutes all the time. Rode straight into town, a
reached it about twelve o'clock.

By Mr Smitht Never missed him at all. Would not swe|
he was not absent. Was trying to deal with him abou
horse. At first when he went in stood at the bar abg
five minutes, and then went into the tappom on the
right hand of the bar. The bar is between two ms. Was
drinking whisky and water at the bar. The bar is betwe
two rooms. Was drinking whisky and water at the |
Had drank about hatf-dozen glasses during the evenir
Mr Wilson, of Mount Barker, was there, and remain
about three quarters of an hauWas in company witk
no other person in particular. Rode up the hill a little w
with Dr Bull. Saw a bulloakay, and Mrs Spearman we
sitting on it, coming from town. Dr Bull and another m
were riding. Did not remember seeing a bullatiay
above Sparman's. Rode up with Dr Bull the length
Spearman's garden. Had not called at the ' Mount
hut.' Had spoken to Dr Bull, at Glen Osmond, about
horse, and rode up after him above Spearman's with
calling there. Saw Spearman's wife sitting on ayd
opposite the Glen Osmond publimuse. Spoke to he
there. She was walking on the road towards home, ¢
spoke to her there also. She went into a spraagt then
and rode up in it to her own house. Spoke to her ag
when about five yards from her owdoor. Spearman wa
standing at his own door. She said to Spearman she
bought things in town and he must repay her. He g
her two notes, and then another, but did not hear hi
say it was all the money he had in the house. Speart
was in the bar wheMr Wilson left. He generally serve
customers all that night. Never missed him. He said, '
Elliott, it is eleven o'clock, and | must close the hou
Could not say he (witness) was perfectly sober then.
not come very quick into town. At the pace hent it
might take him about an hour. When he put the hor
into the stable and walked over to Mr Williams's, he w
told it was twenty minutes past twelve o'clock. It stru
one when be left there.

By Mr Fishert Was chiefly talking to Mr Spearman
the time. Had told the police all he had stated now.
By the Courit The only persons up when witness le|
were Mr and Mrs Spearman. After he left he was cal
back and offered £1 more for the horse. Noticed McL¢
there from some remark made by Mr Wils@bout his
being a man of property. Did not know when McLean
the house. Witness had only been twice within eig
months at Spearman's. Did not recollect seeing any 1
arms there.

By Mr Smith T Overtook a person at the Tedlar when
coming home, ad rode with him about a mile and a ha|
Thought the man said he was from the Port Phi
country. Never saw him before nor since. Rode on bef
him into town as his horse would not keep up.

G85- Highway robbery of Donald by Robert Spearman in 184®- Page29 of 85



By Mr Fshert Mentioned to the police he had seen th
man.

By the Courtt Thought himself perfectly sober when |
6Syild (2 GKS WazdzyilAy 1d

Mr McLeanwas recalled by the Court, and stated, that
had not seen Spearman in town on the Frid®ath the
man who got up in the front and the man who got up
the back took the money. Both laid hold of him, and s
G5StADBSNI dzLJ @2dzNJ Y2y Se¢ @
his face was not so black as the other man's.

By Mr Fisher Had been to theBlack Bull' that evenin
and got £32 17s there by cheque, and the barman of
house got it cashed. Gave Mr Malcolm £25 more wh
he got from Mr Council. The money was wrapped uj
a pocket handkerchief at the 'Black Bull," after it w
counted. Hadcounted his money whilst on his way o
on the dray. The man did not see him count it. 1
money was in his coat pocket and the coat was buttof
with one button. Had been drinking with Mr Malcolm,
GKS 4.t 01 .dzt @4 FyR &
Was in company with Mr Abercrombie and Mr Came
Fd GKS Www2o w28Qo | I R |
Malcolm's. Might have had something more during t
morning. Was not sure what he had to drink at the 'R
Roy." Did not call at the 'Miner&rms' going out. Did ng
take a glass ofum??at Spearman's. Could not s
whether he took a spider there. Did not drink a glass
brandy there. Had called at Spearman's frequently.

Mr Fisher thought a remand should not be granted un
the circumstances. No excuse was alleged why
evidence talked of by Mr Smith was not forthcomir
The case was that of the keeper of a public house
was well known to the prosecutor both by faand voice,
and who was the least likely person to commit suc
piece of folly. He thought it would weigh a little wi
their Worship that the evidence of McLean on Saturg
and today differed materially; for if he was to be beliey
Spearman must haviiree hands, with one of which h
took away the money and with the two others held
pistol each. Then Holloway did not hear the man

GRSt AQGSNI dzLX¥ U FEf KS KS§
Again, there were no circumstances which at

connected Bearman with the robbery. How could h
know in what pocket McLean had his money, for no ot
pocket was tried? He did not expose the money
Spearman's, nor did he know he had a farthing about
by his own account. McLean must therefore be undg
mistake as to person. Before a jury, at least, the ¢
would amount to nothing, but if their Worships thoug
of sending it there, at least the prisoner should not
deprived of his liberty, particularly when he coy
procure highly respectable bail. violved in so many
contradictions as the evidence of the two witnesg

were, he hoped under the whole circumstances th

By Mr Fisherr Mentioned to the police he had seen th
man.

By the Courtt Thought himself perfectly sober whe
he went to the "Mountain Hut".

Mr McLeanwas recalled by the Court, Stated that he h
not seen Spearman in town on the Friday. Both the n
who got up in the front and the man who got up at tf
back took the money. Both laid hold of him, and sg
'‘Deliver up your money.' Spearman was one of the m
his face was not so black as the other man's.

By Mr Fisher Had been to the 'Black Bull' that eveni
and got £32 17s there by cheque, and ttenan of the
house got it cashed. Gave Mr Malcolm £25 more wh
he got from Mr Council. The money was wrapped up

pocket handkerchief at the 'Black Bull,' after it w
counted. Had counted his money whilst on his way

on the dray. The man did no¢s him count it. The mone
was in his coat pocket and the coat was buttoned w
one button. Had been drinking with Mr Malcolm, of tk
' Black Bull." and afterwards went to the "Rob RoyVas
in company with Mr Abercrombie and Mr Cameron at {
"Rob RoYy. Had a nobber in some ginger beer

Malcolm's. Might have had something more during t
morning. Was not sure what he had to drink at the 'R
Roy'. Did not call at the 'Miners' Arms' going out Did

take a glass ofum? at Spearman's. Could notys
whether he took a spider there. Did not drink a glass
brandy there. Had called at Spearman's frequently.

Mr Fisherthought a remand should not be granted und
the circumstances. No excuse was alleged why

evidence talked of by Mr Smith was rfotthcoming. The
case was that of the keeper of a public house who

well known to the prosecutor both by face and voice, &
who was the least likely person to commit such a pi
of folly. He thought it would weigh a little with the
Worship that theevidence of McLean on Saturday a
today differed materially; for if he was to be believg
Spearman must have three hands, with one of which
took away the money and with the two others held
pistol each. Then Holloway did not hear the man

‘deliverup,' all he heard was McLean say, ' | know y
Again, there were no circumstances which at

connected Spearman with the robbery. How could
know in what pocket McLean had his money, for no ot
pocket was tried? He did not expose the money
Speaman's, nor did he know he had a farthing about h
by his own account. McLean must therefore be unde
mistake as to person. Before a jury, at least, the ¢
would amount to nothing, but if their Worships thoug
of sending it there, at least the prisonshould not be
deprived of his liberty, particularly when he cou
procure highly respectable bail. Involved in so mé
contradictions as the evidence of the two withess
were, he hoped under the whole circumstances th
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Worships would see that it is impossible that Spearn
could be the robber.

Mr Smith replied, and said that if their Worships had 4
doubt upon the subject their duty was to leave th
doubt to be decided by a jury. But he would prody
additional evidence which would be more conclusive.
tendered the guarantee of his professional honour
produce an important witness, and havigpne so he
could ask confidently for a remand. He would oppg
bail upon the ground that the prisoner should not
allowed to be in communication with any person ur
the case had been fully investigated.

Lieutenant Dashwood (speaking to Mr Fishei)l #awas
not very likely that McLean and his man having ha
little to drink that their statements should nicel
correspond. Today Mr McLean had identified Spearn
as the person who committed the robbery in the san
manner be had done before, and unddre guarantee
which Mr Smith had given, to produce additiorn
evidence, the only course they thought proper to purg
was to remand the prisoner till Friday without allowir

Worships would see that it is possible that Spearma
could be the robber.

Mr Smithreplied, and said that if their Worships had a
doubt upon the subject their duty was to leave th
doubt to be decided by a jury. But he would produ
additional evidence which would be more corsilte. He
tendered the guarantee of his professional honour
produce an important witness, and having done so
could ask confidently for a remand. He would oppose
upon the ground that the prisoner should not be allow
to be in communication with @y person until the cast
had been fully investigated.

Lieutenant Dashwoodspeaking to Mr Fisher) said it w.
not very likely that McLean and his man having ha
little to drink that their statements should nicel
correspond. Today Mr McLean had idelatif Spearman
as the person who committed the robbery in the sa
manner he had done before, and under the guaran
which Mr Smith had given, to produce additior
evidence, the only course they thought proper to purs
was to remand the prisoner till Fag without allowing

him bail. him bail.

Committal hearingonnueq)

South Australian Registet6th February 1848 3
Friday, 28 Februaryg

Robert Spearman was brought up on remand, charged with the highway robbery of Donald McLean upon the Glen
Osmond Road.

Mr Smith for the prosecution : Messrs Hanson and Fisher for the defence.
Charles Camorgrof Mount Barker

Had only come to town three weeks ago. Had been in McLean's company, and parted with him at the ' Rob Roy.' He lef
there about fouro'clock, and was then sober. Had been there about ten minutes or a quarter of an hour.

By Mr Fisher Had three bottles of porter amongst four and a boy at the 'Rob Roy.' McLean drank nothing elsewhere.
Robert Peake, of Mount Barker, labourer, was at tiMountain Hut' about halpast eight o'clock on the evening of
Friday last. Came from Mount Barker. Spearman and five or six men were at the ' Mountain Hut.' Did not know any
person there but Spearman. Heard Mr Elliot called by his name aboupéstfrine o'clock. Mrs Spearman called him

by his name. Spearman was not there then. Elliot was rather tipsy, and could not walk in a straight line if put to it. Elliot
was in the house when witness went to bed. Spearman went out about ten minutes beforeaid/& ean when he

first came there. Saw McLean after he was in his dray going away. Spearman left the house aboufive@eniyutes

after McLean left. Saw him at the kitchen immediately before he went away. Elliot was then sitting close to witness.
Couldnot say whether Elliot saw Spearman go out. Stopped about twenty minutes in the room after Spearman left. He
had not then come back. Elliot was sitting by witness all that time. Witness was at supper from the time Spearman left
the house until he (witne3svent to bed. Went to bed twenty minutes after Spearman left. Elliot was then sitting down
on the form outside the door. Spearman did not sup with witness.
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By Mr Fishert Did not take notice whether McLean was drunk or sober. No person went out ofoibra with
Spearman, and no one left about the same time. McLean stopped about twenty minutes Judging by the time it would
take a person to take his supper, it was about twefit minutes from the time Spearman went out to the time witness
went to bed, andSpearman had not then returned. Could not say whether Spearman was in one of the other rooms.
Witness was sober.

By the Courtt Did not see which way the five or six people went who were at supper. They all left while witness was
unyoking his bullocks. The man Violet was at home about his work when Spearman was absent. Spearman made n
observation when he went out.

By Mr Smitlt  Corporal Hall pointed but the spot where the robbery had been committed. It would take a dray and
bullocks about three quarters of an hour from leaving Spear Spearmans to get there. Corporal Hall saw McLean's cay
picked upon the road, about two o'clock &aturday morning. Could come from the spot down the hill to the ' Mountain
Hut,' running and walking, in four or five minutes. Going from the 'Mountain Hut' to the spot would take about ten
minutes.

By Mr Fisher Could do it in three minutes down if plued.

His Worshipthen committed the prisoner for trial.

Mr Fisherapplied for bail, which Mr Smith opposed. His Worship peremptorily refused bail.

Th e Tr| alcommencement)

South Australian Register, 1 8larch 1848, p 2 South Australian Registe21% March 1848

Supreme Court 15" March Supreme Court on #7March 1848

Jury trial

Robert Spearman was then placed at the dock indic
with feloniously assaulting Donald McLean, and steal
from his person the sum of £76, on the Great East
road.

Messrs Fisher and Hanson defended the prisoner.

THE CASE FOR THE DEFENS#&n{ht Hurtle Fisher an
Richard Davies Hanson)

The Advocatéseneral detailed the circumstances of tf
robbery as follows. The private prosecutor had left to
in his bullock dray, accompanied by the driver. TI
stopped at the 'Mountain Hut', kedby the prisoner, on
their way up and had something to drink. When they |
proceeded about a mile, three men came out of the bu
two of whom being armed with pistols, and one with |
face blackened. One of these men jumped upon the b
part of the diay, and seizing hold of McLean robbed h
of the amount mentioned. That man had been cleg
identified by McLean as the prisoner from the fact of t
wind having blown the black handkerchief off his fa

McLean, after the robbery was committed, retuichéo

Robert Spearman was then placed at the bar char
with assaulting Donald McLean, and stealing from
person the sum of 76 pounds on the Great EasteradR

Mr Fisher and Mr Hanson appeared for the prisoner.

The Advocate General opened the case at length,
called the prosecutor.

Prosecution case

Donald McLean farmer, Strathalbyn,

Who deposed that he knew the prisoner; had been in
house; reollected going out with his dray towards hom
A021LIISR G GKS Wazdzyidl A
minutes; James Halliwell, his man, was with him; went
about a mile; was sitting in the dray; the man was driv|
the bullocks; two men came into the dragnd a third
A02LIJISR GKS odzf £t 201471
Y2ySeéT 2yS 320 dzlJ Ay ¥
the wheel; the other got up behind; they each had ty
pistols, and placed them within six inches of his head
said he will give all, bugave his life; they kneeled dow
on their knees; although he said he would give up
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Spearman's, where he put up his bullocks. Spearr
expressed no surprise at his having turned back.
remarkable circumstance was that £22 found upon {
prisoner's wife would just make orthird of the amount
of the spoil. But there was an expressimade use of by
the prisoner's wife which would be decisive of the ca
{KS alFAR aK$S aKIR LXIyid
General only relied upon this as one circumstar
connected with the offence. It was impossible in almi
every instance to ideify money when it was in notes
and he would not attempt it in this case. He would prc
that Spearman was out of the house when the robb
took place.

Y2ySes KS KStR Ad Fa Tt
was in his pocket first; the other man twisted his arm;
had 76 pounds in his pocket, besides two receipts;
pounds in one pocket and 9 pounds in another; on gg
along the road, he put both sums together, and tied th¢
in a pocket handkerchief, Spearman took it ; he ha
handkerchief on his face, which the wind blew aside
that he saw Spearman; could sweahat it was
Spearman; the men (all three) took towards the bush
alAR (2 KAYaStT 6KSy @K
doneitgL 1y2¢6 @&2dzET KS (K2
back, as he would get no praise if he let the robb
escape; felt hurt in his arnand thought he had three rib
ONR{1SYT NBGdzNYySR (2 GKS
his wife were there; Spearman was lying on a stool; ag
him to take charge of his bullocks and dray, and lugg
for the night, who said he would; came straight to tow
met a policemen who asked him his name; asked hin
show him the way to the barracks, and told the pol
how he had been used; wentto®A SQax G KS
and went to bed; went to the doctor on the Sund
morning; had among the money three 5 poundtes,
others 2 pounds, and one pound; his cap fell off at
time of the robbery; did not miss it until about half a m
2y KA&a gte& olO1 G2 {LSI
cap produced; received 32 pound and 17 shillings fi
Mr Malcolm, and 25 poutts from Mr Counsell.

By MrFisherg I @& Ay GKS KFoAdG 4
had known Spearman for nearly two yeaadter leaving
alt 02t yYyQaz KS OrtftSR I
[AYyl1EF3iSNDRax 5AaKSN | yR
FYR GKS Www2o w2eQT ST
d20SN) gKSy KS fSTlO GKS W
G§KSNBE | yR2&8F HWWROSAGKSNH
of porter there; had a glass of ginger beer and a nobt
FG GKS WazdzyldlAy |1dziQT f
2Q0f201T RAR y2i NBYSYO
was sitting in the centre of the dray on a tarpaul
thought the bullock driver was on the front of the dré
when he was robbed; did not see the third man till
went away; he told the man to stop the bullocks, a
presented a pistol at him; Spearman got up behind
dray, and the other man in front ; ehbullock driver wag
talking with the third man; the two men were at him, ar,
the one at the bullock driver at the same time; the ty
YSy &aly3 2dzi G23SGKSNJI al
pistols pointed to his head; did not observe what beca
of them; the money was in a handkerchief in his si
pocket; his coat was buttoned; prisoner unbuttoned
and did not stop to button it again; had in his pocket
pounds; none of the men had a hat or cap on; was
sure whether he told his man that he knew Speamn
had a purse in his waistcoat pocket; prisoners did

ir1S GKEGT Olyy23( &te o
dzLd FEf GKIG e2dz KI @SeT
o2dzi yAyS 200t2017T 42dz
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The witnesses examined on the part of the Crown w|
Donald McLean the prosecutor, James Halliwell, bull
driver, Robert Peak, labourer, Serjeant Major Alfg
Corporal James Hall, Charles Camoran, Richard Cou
Alex. Malcolm, and Poliesonstable Derson.

Their evidence varied little from that given before tl
Police Magistrate, and which we fully reported at tl
time. There was however one item of additior
evidence which we may just mention. The £22 fol
upon Mrs Spearman were wrapped up israall piece of
dirty-white calico; and by an unfortunate question put
Mr Malcolm, by Mr Fisher, on crogxamination it
appeared that when McLean left the '‘Black Bull ' he t
his money up in a piece of calico similar in texture g
colour to that prodiced, but about four times largel
Another novel fact was that Mrs Spearman, who waj
her night dress, asked the Policeman to let her retire
change her dress, to which he assented, and yet
came back almost immediately from her bedrool
having ony put her stockings and shoes on, telling tH
she thought she had better remain in the constabl
sight. Was she sincere, as she was not in custody, &
not what was her object in retiring? Was this before
after she told Sergeant Alford that shad ‘planted the
swag?'.

This was the case for the prosecution.

Mr Fisher took an objection to the indictment, inasmu
as the several sums of £5, £2 and £1 were not mentio
to be 'respectively secured’, as promissory notes for
payment of money.

His Honor was inclined to think the indictment would ¢

Mr Fisher had another objection. There was
allegation that other parties were concerned in tk
robbery; and it had been proved that other parties we
present.

His Honor did not think it aariance, and no prejudict
could result to the prisoner from the fact.

Mr Fisher still contended that there should be a spe(
averment that the prisoner did commit the offence wi
others.

His Honor overruled the objection.

Mr Fisher then addressed the jury, and compliment
them upon their welknown judgment. He did not fin
it necessary to warn them against any other impress
than that formed by the evidence they had just heal
Theprisoner had conducted his house for a period of t
years in a most creditable manner. Acts of this kind w

usually the result of misery or of vice; and he would sh

shining; witness and his man were sopigwas about an
K2dzNJ FyR I KIFIfF FTNRY @K
time he returned there; Halliwell said he knew the m
gK2 a02LIISR KAYT KS €S°7
thin-faced, tall man; did not ask his man to swear
Spearman; did not member seeing Spearman in tow
0ST2NB KS tSTFGT RAR y2i
nor talk of having any in his possession.

By his Honor¢ Came from Argyleshire; could spe
English before he came here ; there were five or
LIS2 LI S | i whdadde daned fiedeifiEst; ha
y2UiKAyYy3 (2 RNAyYy]l G {LISI
remained there while unloading the dray; the man w
sitting on the near side of the dray.

James Halliwell

Recollected being in town with previous witness; |
26y +o2dzi p 2Q0ft201 32
{LSFENXYIYyQad YR NBYIFAYSR
twenty minutes; on getting to the top of the hill, wg
stopped by the three men; one got up on the pole g
another in the dray, and another outsigene put a pistol
to his head; did not notice whether the man on the dr
KFR F LIA&aG2tT alO[ Sty &l A
gotmy pocket-g KI i &aKIff 6S R2}
should know best, but would advise him to return, a
they mights& &a2YS 2F G(KS YSy
aFARZ a52 &2dz GKAyYy] { LISt
KS RAR y20 1y2¢6T aO[ Sty
a6SIN (2 KAYET (4KS YSy K
NBiGdzNYySR G2 {LISIENXYIYQaT
minutes; Spearman was lying down; returned to to
with McLean.

By Mr Fisher Mr McLean was sitting in the middle of th
dray ; witness was sitting on the pole ; the man that
up in the front was standing with one foot on the po
and the other on giece of iron which went across th
L2fSa T KStLISR (G2 dzye21S
not hear the men speak at all at the time of the robbe
; assisted in taking the luggage off the dray ; did
recognize any of the men ; the man who got ugromt
was not Spearman ; McLean had had a little to drink.

By his Honoi The man who got up in front was about
yard from McLean ; he did not get into the dray ; he
not tell McLean that he had seen one of the men
{LSENXYIYyQa T 3 ge8ingluiKisfron
blow with the whipstick somewhere about the head a
shoulder ; he had a pistol in each hand ; neither of
men told him to stop the bullocks ; sat on the pole ur
the men went away ; the bullocks stopped themsely|
when the mencame out of the bush ; did not te
Sergeant Alford that he had seen one of the men
{ LIS NXYIYyQ&
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the prisoner could not be held to have been actuated
either. Then it was alreadshown that the prisoner did
not know that the prosecutor had one halfpenny, and \
they were bound to believe that such a man could go :
put his hand in his pocket and take out the money. |
he would contend that it was most probable he lost
moneyat all. It made his (Mr F's) feelings boil to se
man like the prisoner, placed at the dock for such a len
of time, to answer a charge supported by such evider|
He had stated he was sober. He would prove to th
(jury) that McLean and his servawere in such a state
that neither of them knew what they were about. He h
said he had not run his dray up against another.

would show he had done to. There was not one tittle
evidence beyond that which would be forced by the mq
violent presunption that Spearman could be the persc
who committed the robbery. The statement of Hollow;
and McLean differed so much as to amount to
contradiction in all the material points, but they agre
perfectly with respect to the immaterial. Which of the
was entitled to belief? The bullock driver was. [Coun
here commented on the evidence of the prosecutor g
his servant.) Looking at the state of confusion in wh
the prosecutor must have been with four pistols to |
head, was it likely that his vim could be so perfect as t
recognize Spearman more than any other man. It we
charge which not merely would destroy the mar
prospects in life, but even if he were innocent would
a stain upon his character. Then upon what evide|
were they to onvict him? The prosecutor had ni
identified him by voice, by dress, or by his gene
appearance, but by an accidental puff of wind disclog
his vissage for an instant. Was it upon such evidence
would convict? And particularly when they knewath
McLean was well known to the prosecutor. Anoth
noticable circumstance was that the person who had s
that Spearman left the house had not stated that othe
left the house before or after him. Could they belie
that the prisoner, who had entertaed but a few
moments before the prosecutor as his guest when he |
plenty of money at his bankers, could be guilty of sug
diabolical offence? Representing the high position wh
the AdvocateGeneral held, it did not follow, no matte
how he might wéh to do his duty to the Crown, that h
was warranted in making statements to the Jury wh
were not supported by the facts. It was not justice to t
accused, putting charity out of the question. He h
adverted to an expression which had been madedb
aNB {LISFENXIYy &aléAy3da aKs

was done for the purpose of influencing the minds of t
jury against the prisoner, and was not supported by
tittle of evidence. It was a pure invention of the learn
Advocate's. But supposingto be correct that she hac
said so, was it natural that she should make use of g
expression except in jest? If she had really done so wi
she have said so? It was monstrous to infer otherw

Then the Advocate General would have them believe

Robert Peake farm labourer, Mount Barker

Yy26a (GKS Wazdzyal Ay |™of
February ; came in from Mt Barker, and arrived
{ LIS I NXbouf i past eight ; did not know any th
were there ; heard the name of Elliott ; heard M
Spearman call him by name while at supper ; McLean
about twenty minutes after he arrived there ; Spearm
was in when McLean went away ; Spearman wertt
about twenty minutes after McLean left ; he went in
the main road ; remained in the room about twen
minutes after Spearman went out ; did not see him ag
that night ; witness went out to go to bed ; Elliott was s
sitting in the room ; the pol8 I NNA @SR I 0
in the morning.

By Mr Fisher¢ The house is very much frequented
bullock drays ; Mr Spearman generally went out to as
a bullock dray on arrival ; it was nothing uncommon
innkeepers to do so.

Sergeant Major Alford

Onthe19"CSo Nzt NB | 62dzi 2y S
his bullock driver came to the barracks ; on
u 2
Corporal Hall and PC Dewson ; arrived there about
200t201 T 1y201SR hdansivét $
opened the parlor door , went in, knocked at anoth
small door leading to the bar ; came out , and went to
front door again, when Spearman came ; he opened
door, and witness went in ; he got a light, enquired W
had been there, and® &1 ARX dab2 2y
RNXOSNEZ 6K2 6SNB Ay 0SH
said a Mr Wilson and Mr Elliott, Mrs Spearman ; N
Spearman called out that McLean had been there ; {
him that he was his prisoner, for robbing McLean, &
cautioned him that what he said might be used for
against him ; told him that his place would not
searched until daylight ; he said, any time witne
thought proper ; he wished witness to go and see w
money he had ; he took me into the bedroom, a
showed me a small box, in which was a bag of silver
two notes ; in answer to witness, he said that was all
money he had in the house ; left Spearman in the che
of Police Constable Dewson, and proceeded to the 1
Lldzo £ AO K2dzaS 0 rgarny Svith/Chichofa
IFEf T 2y NBGAZNYyAYy3IAS | o2
saw a track where a dray had turned around, and pic
up the cap produced ; it was just on the rise bef
getting to the top of the hill, it was clear moonlight
retuned tod KS Wa2dzy G Ay | dzii Q3
search the place at daylight ; Mrs Spearman said she
G LX | y i SR ;al dagighidadireti Corporal Hall
search the premises ; saw Mrs Spearman go with Hall
the parlour, and after a short time therporal called him
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£22 found was the third of the sum lost. They would fi
that the sum found upon Mrs Spearman w
accompanied by two sovereigns, and showed clearly |
they could not be a portion of McLean's money. Tk
there was no attempt made to trace the notes asving
been in McLean's possession. The number of the ni
or one of them could surely have been given by the B
who paid them over to Malcolm's barman. It was t
duty of the Crown to do so. Then how was it that McL¢
spoke not to the identity of th other men whose facg
was not covered? Again, Hollowell said that only ¢
man got into the dray, the other stood on the pol
McLean said two men got into the dray. How could tt
find the prisoner at the bar guilty upon suc
contradictory testimony?Were it not for the sake of the
future character of the prisoner, he would confident
leave the case here, certain of an acquittal. Then
bullock driver heard nothing about the threat sworn
08 alO[SlIyz 2F &a3aABS dzLl
Bu even if McLean had heard the voices, it was |
strongest proof in favour of Spearman, that he did r
recognise his voice. They must, he (Mr F.) was sure
only stretch their imaginations but their consciences
they found the prisoner guilty orush evidence. But the)
were bound to believe that the money was abstract
from McLean's breast pocket, and that it was dog
without tearing the coat or wrenching off a button.
was quite clear that McLean, at all events, was not i
state which peop# liked to see an elderly man in. He (]
F) did not know what were his previous habits, but it w
painfully certain he had indulged in intoxicating draug|
that evening. Then, according to his own account,
travelled halfan hour without knowing hisap was off.
Was that like a sober man? They were not to supp
that his cap was knocked off during the robbery, for i
had been so it would have been in the dray; for it co|
not fall through the arpawling??? in the bottom. Was 1
the inference tle more reasonable that McLean w:
staggering drunk after he got out of the dray, and los
in that way? At the time he only said to the bulledrver

G52 82dz GKAY]l Ad o1& { LIS
KAyl Al o6Fas | yR Ly hekd

performed his promise by so doing. That was import,
because it was the first introduction of Spearman's na
into the transaction. Then it was proved that Spearm|
had gone out of the front door in the most publ
manner, and because he happed to do so they were
bound to draw the monstrous inference that he hi
become a highway robber. Again, although ev|
opportunity was afforded Mrs Spearman for maki
away with any suspicious property, it was proved she |
not attempted to go out of tk room where the prisone|
was. Had she not plenty of time and opportunity to me
away with the money, and would she not have done §
she knew it to have been taken from the prosecutor?
fact, there was no testimony against the prisoner exc

that of McLean, who had been contradicted upon eve

in ; saw a quantity of notes on the table, and cal
prisoner to see them counted ; there were 22 pounds
notes, and two sovereigns ; was kept four or five minu
waiting before he got in ; Mrs Spearman said he we
liar, for she hd heard him coming.

The witness was crosxamined by Mr Fisher by
nothing further was elicited.

Corporal James Hall

In searching the premises, found a gown of N
{LISIENXIYyQa 6A0GK GKNBS 2y
; prisoner said his wife had woitthe day before ; found
22 pounds in notes, and two sovereigns, and 3 pou
which we found previous ; altogether amounting to X
notes produced) ; the notes were in the left breast ; s
was very loosely clad ; witness said he must keep it
whichsts YFRS | aylFrdioOK & A
she would get it again ; Spearman was present, and
money counted in his presence ; Mrs Spearman said
had taken the money in the house, and had the xx
town with her ; understood it to be the dayefore ; had
been sent out in the neighbourhood last week ; we
with Spearman to the place where the robbery w
committed in nine minutes, and returned in five minute
walking and running, but not to distress himself ; we
across the hills, not on theegular road.

By Mr Fisheig Went up the hill, and ran when he got ¢
the track ; did not puff at all ; two sovereigns were ins
the notes.

Charles Cameron

wSO2ttSO0G 6SAy3a i GKS |
200t 2012 6AGK aAkbpr&ombi& : s&w
McLean leave ; was with him about ten minutes ; he y
sober ; had three bottles of porter amongst four men &
a boy ; McLean was perfectly fit to take care of himsg
he went away, fitting on the dray.

Richard CounsellLand surveyor

On the 17" February, paid him the sum of 25 pounds
notes (two 5 pound notes, and fifteen one pound notg
; they were bank notes.
Alex Malcoim-W¥. f | O . dzf £ Q

Knows the prosecutor ; recollect him being at his ho
on a Friday at the latter endfd-ebruary ; paid him 3
pound and 17 shillings by cheque on the Bank of S
Australia ; counted his money for him ; there were fi
two one pound notes, and three five pound note

amounting to 67 pounds ; the notes were on both Ba
of this place.
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point on which he could be contradicted, by Hollows
and the circumstances adduced by the Crown to supj
his testimony, were altogether in favour of the prison
No firearms were found in the house, ahd would show
that no firearms ever were there. He would prove th
upon that night there were two or three strange me
about the road, who ventured into a place where m|
had never been seen before. He would show, not ¢
that the prisoner had plentpf money, but that he hac
paid a deposit of £20 to Mr Elder, and had giver
guarantee to pay the remainder of the passage mone|
an aged mother, and several of his sisters to this colq
Were those the feelings that would actuate the breast
a highvayman? Taken with the moral improbability
such a person committing such an act, he would sk
that both McLean and his bullock driver were drunk up
the night in question.

Gilbert James Elliott

Counsel then called Gilbert James Elliott, who gave
same testimony as that in the Policéfice, that he had
been at the 'Mountain Hut' from the time McLean lg
until eleven o'clock, and had not missed Spearman oy
the house more than ten minutesuding that time.

By AdvocateGeneral - In answer to the Advocate
General, he said, he had taken about six glasses of wi
and water hot, with sugar, at the house, betwes
sundown and eleven o'clock. Could not say when F
left the room as he took nootice of his going. Had bee
doing nothing for the last twelve months.

By Mr Fisherg Prosecutor wrapped them up in a whit
rag or handkerchief, something similar to that producg

Sergeant Alfordecalled

Saw McLean at the Barracks ; he had no hat on ; he
a handkerchief on his head.

Isaac Dewsomr PC

Was in SpearmgQa Kdzix Ay GKS
Major Alford and Corporal Hall ; was in the tamm,
while Sergt Alford and Spearman were in the fvedm ;
KSFENR {LISINXYIYy &aresz ac¢cKI
K2dzaSé3xX aNB {LISIENYIYy 6l
the bedroom.

By his Honor¢ Was left in charge of Spearman ; M
Spearman was along with witness and prisoner all
time that Sergeant Alford and Corporal Hall were aw
except going into the next room under the pretence
changing her dress ; shéddnhot change it ; she was n¢
in my charge as a prisoner ; would have let her gone
with asking.

This closed the case for the prosecution.
Defense case

Mr Fisher raised two objections to the indictments. F
¢ that the several sums of fiyeounds, two pounds ang
one pounds were not laid, as being respectfully secu
as promissory notes ; and secondlyhat there was no
allegation that there were other parties engaged in t
robbery, as has been shown in the evidence.

His Honor thought ndting of the first, and considere
the second immaterial, as the absence of a spe
allegation could not prejudice the prisoner.

Gilbert James Elliott examined by Mr Hanson

Know the prisoner at the bar ; recollected seeing

McLean at the Mountain Hwn Friday evening ; arrive
GKSNBS G adzyR26yZ YR NB
; during the time he was in the house, prisoner was in
house most of the time, was talking with him during t
evening ; did not recollect missing him ; when he, leti
one was there but prisoner and his wife.

Crossexamined¢{ G4 NISR FTNRBY ¢ v
merely for a ride, about two hours before sundowr
LI aaSR aNB {LISFENYFyYy i

sitting on a dray ; saw Dr Bull at Glen Osmonds #mas
o2dzi AAE 2Q0t201 T 2@SN
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By Mr Hansomr Was in receipt of £100-gear from
home.

Charles Samuel Poaglelerk in the Bank of Australasia

Stated that the prisoner, at the time ttie robbery, had
a balance in his favour of 143 pounds, 1 shilling.

By his Honon The balance had been drawn out !
cheque on the 3rd of March.

Joseph Teackl|eébullock driver

Lived at Hindmarsh when he was at home. (Laught
Met McLean atabout eight o'clock on the night il
question, about 200 yards above the toll bar, wh
McLean's bullocks nearly drove him into the Cre

2 AldySaa aly3 2dziz 4aDAGS
odzf £ 201 RNR @SNbuF gfes,h&/&§DIRMT
plentyofr& Y K D2 2y 2N fdff
NELIX ASRZ a¢g2 OFy LXLFe& |

his man. He jumped down and reeled about, and told
man not to mind, but to go on.

By the AdvocateGeneral T The sun was gone dow,
long before that. It must have been past eight o'cloc
The road was rather narrow there. Witness was look
out for his own team, the same as the Advoc&eneral
would look after his. There was not much dust there.

David Harveyof Macclesfield, farmer

Stated thathe had been to the house on Friday nig|

McLean remained there about hath-hour or something

0SipSSy GKS WwaraySNRa !N
LI aaSR G(KS Wazdzyilt Ay | d
FNNAGSR i GKS Waz2dzyal A

Spearman had just arrived ; prisoner gakier three
notes, in repayment of money which she had laid ou
G2y T tSI1S é6la&a +id GKS
witness had six glasses of whisky and water during
time he was there ; did not recollect being alone w,
Peake and Mrs Spearmait is quite possible it may hay|
been so ; did not recollect Spearman being absent ;
done nothing for twelve months ; had no other object
I32Ay3 G2 {LISIENYIyQa o6dzi
had been in the Police Force about twelve months a
left because they did not like me ; had also been i
about six or seven years ago ; was dismissed along
several others, on the arrival of Governor Grey.

By Mr Hansorg Was receiving an income of one hundr
pounds a year from England ; after leaving the police
first time, was taken on again.

By his Honorg Left the last time, in consequence
unsteadiness.

Charles Samuel Pooleclerk in the Bank of Australasi
examined by Mr Fisher

In the month of February last, prisoner kept an acco
at that bank ; he had a balance of 143 pound and
shilling.

By his Honorg The account has since been closed ;
balance was drawn out by cheque ofi Blarch.

Joseph €akle- examined by Mr Hanson

Was a bullock driver, residing in Hindmarsh ; kn
Donald McLean ; met him about two hundred ya
above the Toll Bar ; his bullocks nearly ran me into
creek ; sung out that he wanted more room ; the driy

A ARI Z2&NWHPSES KI ISy Qi
T KS NBLXASRI ab2z LQY
RNAGSNE 652y Qi LI &3R( 2§y

and his driver were both drunk ; their dray nearly took
body bullock away.

Crossexaminedg The bullocks were drawing timber ; th

GAYOSNI ¢l & np FSSG t2y3
had gone down

David Harvey resided at Macclesfield

2la Fd GKS Wazdzyidl Ay | dzi
; Donald McLean was there on thatter night ; he
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over. Witness remained about a quaref-an-hour or
twenty minutes after he left, and Spearman was in t
bar all the time. Understood that Peak came todb
about halfan-hour after witness went.

Richard Hardimarof Mount Lofty, farmer

Had been left in charge of Spearman's house during
races, and at other times, and had never seen any i
arms in the house.

Alexander Lang Eldavas called as a witness, but did n
appear.

THE CASE FOR THE PROSECUSION (Mr Smith)

The AdvocateGeneraladdressed the Jury, and argug
that the circumstances taken with the main facts we
such as to find the prisoner guilty upon. He was free
confess that he hardly recollected a case of alarm
assault in which two persons could be found entirely,
agree as to the material facts. Mr Fisher had said that
bullockdriver's evidence should be taken rather thi
that of McLean. Now he thoughtey should take it quite
otherwise, and if he could have put in the depositio
before the Police Magistrate, which the Crown could i
do, he would have readily shown them which to belie]
He argued that the prosecutor, being a native of t
Highlands 6Scotland, must be allowed great latitude
the construction of his language. Mr Fisher wanted
confuse them as to the man who was masked witl
black silk handkerchief, but the fact was both we
masked according to the account of each witness. |
evidence of the bullock driver on the part of the prisor|
must be put aside altogether on point of time. Then t
only evidence of an alibi attempted to be given was
Mr Gilbert Elliott, who had by his own account drank
glasses of whisky and wateiVhy had not his learne(
friend endeavoured to show how Spearman had be
employed during the time he was proved to be abse|
That if he had not been employed in this deed, it co
easily have been shown what he was about. But
strongest circumstace against the prisoner was that ¢
expressing no surprise at McLean's return to his hot
taken into account with the confusion of McLean, and
having on no hat. Respecting the money which |
prisoner had in the Bank, although it was a circumsta
that certainly weighed for him, yet it was by no mea
conclusive, and nothing was more common than to f
people who had means endeavouring to enhance th
by the most unwarrantable acts. With respect

firearms, it made no matter whether they were fod in

the house. Then not one witness was put into the bo»
favour of the prisoner's character, notwithstanding tf

'respectability’ talked of by his learned friend, and, t

remained there about half an hour ; Spearman was in
bar when witness went to bed ; he had not been abs
; did not recollect seeing Peake there ; (On Peake b
shown to him, he recollected seeing him at the house
Though Peake we to bed about half an hour afte
himself.

Richard Hardiman farmer, Mt Lofty

Knew Spearman ; had been several times left to care
his house ; had been left there at the time of the race
had access to all parts of the house; had not seen
firearms.

This closed the case for the prisoner.
The Advocate General replied
His Honor then summed up at great length, go

minutely through the evidence, and concluded at twer,
minutes to twelve.
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injury which his reputation would sustain by a charge
this nature.

DIRECTNS TO THE JURY (Judge Cooper)

It being now ten o'clock, his Honor asked the ju
whether they should like him to sum up tonight or in tl
morning. The jury wishing the case to be proceeded w
his Honor then summed up, and observed that in {
outset he would remark that the whole question we
whether they believed McLean or not. If they did, th
must convict the prisoner, and if not they must acq|
him. But there were so many facts and circumstan
connected with the case to be considered before\ang
at either of these conclusions that he would not be do|
his duty if he gave a mere summary.

[His Honor here went through the whole of the eviden
with great minuteness.]

It was a most remarkable circumstance that three m
would go out to comntia highway robbery and neithe
have a hat on. There was a difference in the evide
given by McLean before the Magistrate and that gi\
there; and also a difference between his evidence ¢
that of Holliwell. But they had heard all, and it was th|
province to say if they considered such material. It v
very extraordinary when Holliwell made a resistance ¢
struck one of the men with his whip that not one wo
was spoke. Although the learned Advocate could not t
round and say that his withess couldt be believed in
some respects, still it was their peculiar province to jug
of the credence to be attached to any evidence they |
heard. He could not tell them that the evidence

McLean was worthy of as much belief as if it wg
uncontradicted insome respects by the other principi
witness who was present. Some stress appeared tc
laid by the Advocat&eneral upon the fact of the mone
having been found upon Mrs Spearman in a piece of
but he did not attach much importance to it. So far asN
Spearman's having retrained in the presence of |
Policeman Dewson, when she could have ac
otherwise, was a circumstance in favour of the prisor|
It would be important in the prisoner's favour likewis
that no firearms were found by the Police. ©peculiar
feature in the case was this, what had become of all
six or seven persons who were at Spearman'’s at sup|
And they heard nothing of who were the persons tk
accompanied the prisoner, if he had committed tl
robbery. How could Spearman amrt with these
people, and how was he to know that McLean h
money? But the man's habits might have betrayed h
The other singular circumstance was that of MclLee
putting up the dray at Spearman's and not mentioni
the cause of his return, and yeeither Spearman nor hi
wife questioning him upon it. But after all the re
question, and before which all these circumstan
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vanished, was, whether they believed the evidence
McLean when he swore that Spearman was the man,

His Honorconcluded at hH-past eleven o'clock, whel
the Jury after consulting about ten minutes in the b
retired, and exactly at twelve o'clock came into Court ¢
returned a verdict of Guilty.

[The Court house during the whole of the trial w
crowded to excess, and suclasithe anxiety to know the
prisoner's fate that the crowd increased with th
lateness the hour.]

Mr Fishermoved for an arrest of judgment. His Hon
said it was too late taight, and the Court ther
adjourned.

Verdict

The jury retired for quarter of an hour, and returne
the verdict of guilty.

Mr Fisher rose to move no arrest of judgment but |
Honor ordered the prisoner to be removed, saying
would fix a future date for the argument.

The court adjourned shortly after tweh@ Q Of 2 O

Sentencing

- after final arguments

SouthAustralian Register, 22March 1848, p2
Supreme Court
Monday 2@' March 1848

Robert Spearman, convicted of highway robbery, \
placed in the dock for sentence.

Legal argument

Mr Fishermoved for a rule, to show cause why the
should be an arrestfgudgment, on the grounds 1%,
that one part of the indictment is repugnant to th
other, 2%, that there was no proper description of th
offence, and 3, that there was no proper conclusion {
the indictment.

The learned counsel first read the ingiient, then
proceeded to the two first points, which he toc
together. It was necessary not only that the not
should be stated to be a certain value, but they sho
be said to be due and satisfied. The words were

South Australian Register, ®March 1848, p2
SUPREME COURTRIMINAL SIDE.
Monday. 21st March.1848

Robert Spearman, having been placed at the dock,

Mr Fisher rose to move for a rule to show cause W
judgment against the prisoner should not be arreste
upon three grounds.

Hrst, that one part of the indictment was repugnant to tf
other; second, that the indictment contained no prop
description of the offence; and, thirdly, that there was

proper conclusion to the indictment. It should not only
alleged in the indictrant that promissory notes mentione
therein (Bank notes) were of the value set out, but a
that they were properly secured. It was alleged in {
indictment that there were three distinct and differen
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promissory notes of 5 pounds eaamd of the value of
5 pounds each, 10 promissory notes of 2 pounds e
and of the value of 2 pounds each, and 20 promisg
notes of 1 pound each, statement that the said sums
5 pounds, 2 pounds and 1 pound respectively, w
secured and payable upagach of the said promissor,
notes, so that the conclusion only could be come to, t|
each of the notes was of the value of 5 pounds, 2 pou
and 1 pound. He would notice a peculiar circumstal
in this case. It was the frequent practice of Judges
give to the evident intention of the drawer. Now, hel
GKS AyGSydAiazy o6l a @SNE |
into lined.

His Honorg They certainly might as well not have bei
there.

Mr Fisherurged that they were essential, and could n
be treated as surplusage. He quoted from 1 Russel
Crimes, 788, and 1 Starkie, 4, 3 to show that no esse
portion of an indictment or portion referring to identif
of offence, could be treated as sugshge. He though
these two points, description and repugnance, so cle
that he need not further trouble with the court, but tak
the third point which was equally so.

His Honorg But you have only had one point yet.

Mr Fisher¢ The two first are incided, repugnance ant
want of proper description.

His Honorg Oh, yes.

Mr Fisherc The third is, that the indictment conclude
WE3IrAyad GKS F2N¥Y 2F (K
GKS F2N¥Y 2F GKS hNRAYLlY
as the statute not having been passed till after t
foundation of the colony, could have no ajpéion here
until the passing of the 5 Victoria, No 4, an Ordinanci
our Council, adopting the Act 7, Wm IV, and 1 Victag
in which the offence was created. The Color
Ordinance gave effect to the English Act in the same |
as if it had been renacted here. It was clear, then, th
offence could not be against the statute alone whi
could have no effect here without the Ordinance. T
offence, then, must be tried and punished under t
Ordinance, as it could not be so under the Statu

kinds of promissory notes, three of the value of é&&ch,
ten of the value of £2 each, and twenty of the value of
each. Counsel called attention to the language of
indictment as to the manner in which the promissory nof
were described as being secured, and argued that no o
inference could be dwn but that the said several sums
£5, £2 and £1 were severally secured for the payment
of £5, £2 and £1, but for £1 only, the said several s\
'being then and there so respectively due and unsatisfi
He would draw in aid of his argument thdttet Judges hag
been in the habit of giving effect to the intentions of t
framer of an indictment, and it was evident that such w
the intention of the framer of the indictment in this cas
because the 'each of, meaning each of the notes,
interlined in the indictment, and were not to be found i
any of the precedents.

His Honort The words might as well not have been the
certainly.

Mr Fisher would anticipate the objection which would

taken on behalf of the Crown, by quotinussel on
Crimes', page 788, to show that the introduction of the
words was a surplusage which could not be rejected, bg
essential to the identity of the offence in this particul
case. That point, as to one part of the indictment be
repugnant b the other, and that there was no sufficie
description of the offence were necessarily involved in
same argument. In the last however, the offence was
an offence 'against the form of the Statuteg's charged in
the indictment, but it was an ¢&#nce against the statute
and the ordinance adopting the statute in this Province
was an offence against both, and it should have beer
set out in the indictment. It was necessary that the Stat
should have been brought into operation by ti
Ordinance, because the Statute was passed subsequer
the foundation of the colony.

His Honor asked what Acts of Parliament Mr Fis
referred to Mr Fisher The 7th and 4th and the 1st Vi
which were passed subsequent to the foundation of
colony and wee brought into operation here by th
Ordinance, 5 Vic. No. 14. This was not an offence ag
the Statute alone, which was not applicable, here with¢
the Ordinance which introduced it and made it law. T
offence then should have been tried and punishasl
against the form of the Ordinance adopting the Act
Parliament, and not as an offence against the Statute.
without the Ordinance the Statute could not apply, and t
words were absolutely necessary. Upon these ground
submitted that the inditment was bad, and that he wa
entitled to a rule nisi for an arrest of judgment.
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Without the Ordinance the Statute would not apply. (
these three points, he asked for the rule nisi.

His Honor with reference to the first and second point
said it could not be denied that there was an inaccur;
of expression, but it did not follow that wds
interrupting the sense might not be rejected. It thi
were words necessary to the description of the offeni
it would be another affair. The offence of stealing a ni
was included in the'Tand 8" George IV, chap 9, sectic
29, and the question wuld be if it were shown to be it
alleged value. The first averment was that each 5 po
note was of the value of 5 pounds, each 2 pound nott
2 pound, and each 1 pound of one pound: Then c¢
the second averment, in which was an inconsister|
with2 dzi G KS @g2NRa w2¥F SI O
distributively, they caused an inaccuracy in languag
odzi I FGSNBI NRa 2O00dz2NNBR
RdzS YR aliA&aFfFASRQ® ¢ K
meaning, must be applied to the wholehieh went
before. There was no note described as for 5 pound
L2 dzy RazZ | yR ™ Lihang tateat quans
peredi Q g 2dzZ R Of SI NI & | LJL3X
inaccuracy in point of grammar, but let them see
anyone reading an indictmeércould be mistaken; he
thought not. It could mean nothing else but that ea
note was of its professed value. Then, as to |
surplusage; a material part could be struck out, but hi
the whole of the words about 5 pound, 2 pound anc
pound notes neediot have been repeated. He had t
hesitation in saying that they were surplusa
altogether.

Then the last point was one which might become
material importance. The Act of Parliament w
certainly not law till it was adopted by our Ordinanc
This wint had been put by Mr Fisher as properly &
forcefully as it could have been. He had quoted |
words of the Ordinance, which were that the Act shol
have the same effect as if the whole had been repea
and reenacted in the Ordinance. What was ti
meaning of applying the laws of England in like man
as other laws were applied? It appeared to him tt
being a colony established under a particular Act,
not having a complete code of laws, the ordine
precedent should be followed, and all thews of
England, so far as they were applicable, become law
the colony. Therefore, from the first, the Act creatil
the offence was always referred to. Then he concei
that though this Act had passed since, it was directec
the Ordinance that istould be applied as others wert¢
The Ordinance included seven Acts, some of which v
not applicable, and could never be used here. T
should not have been enacted, for people could ne
be tried here under them. In one, there was a provis
againg pulling down the Penitentiary at Millban

(laughter). Now, it was clear it would have been abs

His Honor recapitulated Mr Fisher's objections, and ¢
that his first and second resolved themselves into one
effect his objection about the 'several sums' of £5, &2
£1, was that £5, £2 and £1, had been secured on eagd
the said several promissory notes. This was
inadvertency, no doubt, but it did not follow from it tha
the indictment was had. If they were words such as wo
be necessary to denote the offea, then they would
operate, but it did not appear to him that they wer
Indeed, they were not. His Honor here, after looking at
7th and 8th Geo. 4th, said that it was sufficiently alleg
that they were valuable securities for the payment
money, and all that was necessary was that a suffici
sum was due upon either of them. And in the previous
of the indictment it was sufficiently set out that each of t
notes was of the value of £5, £2, and £1. If the indictm
had been left without thewords 'each of them' it woulg
have been better, but at present the could only
considered in the light of an inaccuracy. For if he follow
on and read the whole paragraph through, he would fi
the word 'respectively' was to be applied throughout, a
not one particular passage. Otherwise the wag
'respectively’ had no meaning. No one upon reading
whole could take upon himself to say that it had not be
sufficiently expressed that the sums due upon t
promissory notes were not paid and satisfifithen as to
its being material and not rejectable as surplusg
supposing the passage had been struck out altogether
had no hesitation in saying the indictment would still
good. The averment that the money was due w
necessary, but not the repetidn wherein the inaccurac
occurred.

The last point, as to the adoption of certain Acts
Parliament might however be of consequence. T
objection had been put by Mr Fisher in the most forcil
and in the most able manner, and was to the effect tf
the averment should have been against the form of {
Ordinance. The real question was, what was the intent
in adopting an Act of Parliament in this colony? and w
was the meaning of the words set out in the title of t
Ordinance, 'applied in like maen as other laws arg
therein applied? The meaning he was inclined to put uj
them was that this colony not having laws of its own
meet the cases which might arise, other Acts which w
not mentioned were to be recognized as the laws of |
province. And he considered, so long as the laws
England could be applied in the administration of justi
they should be considered as being the laws of the col
It had been usual in every indictment to refer to a Stat
creating the offence. He saw th#tiere were here sever
Statutes mentioned in the Ordinance, some of which ne
could be applied in this colony, and should never h
been adopted; some of them providing against the pull
down the Houses of Parliament! and one against

pulling down & the Penitentiary at Millbank! Was

necessary that such Acts should be copied out and apy
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to have copied out this, and enacted here. He thoug
therefore the provision in the Ordinance was not to

taken so literally as Mr Fisher had consatérn, but that
it must be taken in connexion with what before, and t
Act used, as in other cases, only as it is applicable.
might observe that these Acts were adopted in Ni
South Wales just as they were hegtdmported in the
same wholesale manneHe hoped this mode would ng
have found necessary in future, as it tended

inconvenience.

He thought the offence sufficiently described as be
against the Act which created it and imposed the peng

Mr Fisher hadilso observed that the number of persol
engaged in the offence had not been set forth.

Mr Fisherdid not want to urge it now.

His Honorg It would not be applicable.

The prisonemwished to observe on the evidence.

His Honorcould not at that time hear him.

Theprisoned AR GKI G Ay LINER2
of sight he had run up against him as he was being te
to gaol after his conviction.

His Honothad seen tfs in his petition, but could not tha
moment notice it.

He then remarked on the enormity of the offence:
there were a crime against which people ought to
warned it was one accompanied by violence which mi
lead to murder.

The petition he had referred to, both from its style al

its handwriting, showed that he had the benefit of

here? If they were it would be ridiculous to talk of tf
applicability of English Acts of Parliament. They should
such portions of the Acts of Parliamefot the furtherance
of the ends of justice here in the same manner as they t
and accepted the common law of England. The indictm
should not, therefore, be considered so literally as

Fisher had read it, but it must be taken in connexion w
what had gone before, and the Act used as in other ca
only so far as it was applicable He might observe that th
Acts were adopted in New South Wales just as they w
heret imported in the same wholesale manner. He hop
this mode would not be found nessary in future, as i
tended to inconvenience. He was therefore of opinion tf
the offence had been sufficiently described. Mr Fisher |
taken another objection upon the trial as to the offen
having been proved to have been committed in compé
with others, which he had not touched upon today.

Mr Fisher said he had not taken this objection so muc
the indictment as to the measure of the punishment.

His Honor Very well, Mr Fisher.

The Master of the Court then put the usual question to t
prisoner, 'what he had to say why the judgment of t
Court should not be pronounced upon him'.

The prisoner, holding some notes in his hand, wishec
comment upon the evidence.

His Honort However you may wish, | cannot allow y
now to make any suctemarks. Besides, you have alrea
done so in a letter you have addressed to me.

The prisoner in an emphatic manner then declared
innocence, and stated, as a proof that McLean could
identify him, that, upon leaving the Codnbuse upon the
day d his trial, McLean ran up against him withg
knowing who he was.

His Honor, in proceeding to pass sentence, observed
he could not pay attention to such observations now.
had been tried and found guilty by a jury of his count
and the time forsuch comments had gone past. He h
been found guilty of a robbery and most violent assa
with intent to commit murder. This was an offen
formerly punishable by the most extreme penalty of t
law, and one to which a heavy penalty was still appliec
was an offence against the commission of which ped
should be warned, because it was not only committed w
violence, but might lead to the taking away of life; for the
was but a small step between the two and it was diffic
for a person with firearms in his hand to exercise su
command over himself that he might not be tempted
commit the crime of murder.

(His Honor here referred to a letter and a petition whi
had been forwarded to him by the prisoner since his tri
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good education; this made him the more regret tl
necessity of passing a severe sentence on a man
could turn his talents to so good an accourt was out
of his power to regard the petition now : he had be|
found guilty, and must receive sentence.

The petition should be addressed to his Excellency, f
whom it would receive due attention.

Sentencing

His Honor- For him, it only remained to pass senten
in the law. Although the crime merited the highe
punishment short of death, he was willing to pass {
lightest he could consistently with his being sent out
the colony, for he did not think it right a maconvicted
of a heinous a crime should be suffered to remain the

His Honorthen sentenced him to transportation for 1
years.

The prisonersaid that he would only ask his Honor
transmute the sentence into death, which he wou
sooner suffer than & banished for a crime of which h
was innocent, as circumstances before long would sh

His Honoranswered that every opportunity would b
given him to show this. He should himself be sorry t
his punishment should be so immediate as to preveat
making any statements he desired.

The prisoner was then removed.

Restitution
MrMcLeank LILJX A SR FT2NJ GKS Y2y

His Honorcould make no order on the subject. He reg
could not tell to whom it belonged. So far as the prisol
was concerned it was forfeited, of course, by |
conviction. The police had better keep it for the prese

The handwriting of lese documents and the manner
which the language was couched were sufficient
convince him that the prisoner was a person who Hh
received a very good education, and this made him feel
more to see such a person placed in his present posit
who might have lived to turn his abilities to better accou
It was quite out of his power to attend to the petitio
which had been sent to himself.

He (prisoner) had been found guilty by a jury of
countrymen, and it only remained to him (his Honaoo)
pass upon him the sentence of the law. If he hoped for
mitigation of that sentence, it must be by petitioning th
Governor, and representing any favourable circumstan
which might weigh in his favour, and he was certain
Excellency would pay ¢éhvery greatest attention to him
and give the matter his most earnest consideration.

It only now remained for him to pass the sentence of {
Court; and although the crime was one of the most seri
character, and merited the highest measure of punishm
short of death, yet he would pass the lowest senter
upon him which lay in his poweonsistent with his being
taken out of the colony, for a man so convicted ought I
to remain here. His Honor then sentenced him to fifte
years' transportation.

The prisoner again vehemently protested his innocen
and said the time would come wh such would be show
to be the case. Except a few attendant circumstances
seemed to throw suspicion on his case, there was
evidence of his guilt; and be would prefer suffering de
to be banished for such a period. He could show his Hg
that it was quite impossible be could be the person.

His Honor again remarked that all be could now do wa
apply to his Excellency during the interval that would
afforded him.

The prisoner was then removed.
The Courthouse was crowded with spectas.

McLean here came forward and made an application
get back his money.

His Honor said there was no proof that the money W
McLean's; at all events the Police had better keep cust
of it for the present. Spearman being convicted the mor
wasforfeited to the Crown, and the best way would be f
McLean to petition the Government.
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AppendixE
Was Spearman really guilty?

¢ some comments by Don Gordon and John Mathews

He always said that he was not guilty
He was given little chance. There was only a month from the date of the incident, to the arrest the same night,
then committal hearing, trial and final sentencig@gnd then onlysix weeks lger he was transported to Van
5ASYlyQa [FYyR® CKSNBE ¢la LW NByaGate y2 NBIFE 2LLR
contrary. It is little wonder that he eventually took matters into his own hands by subsequently escaping.
Letter: Later he sent a letter from Sydney to Judge Cooper thanking him for his trouble and advice and hoping
that His Honor would not be hanged before they met again.
How strong washe case against Spearnfangyond reasonable douBt
The key evidenceisDonaidr @ Ay 3 GKFd KS alg {LISFENXYIyQa FIF0OS 6KS
The judged dzY YS R dzLd Ay { LISK KIS Y2AZNE T INB 2 diNI S &adiaé dnly Ka few W3 0
minutes deliberation
Il A& f1g&8SNAR WTFIAfSRQ KAYY
i 5ARY Q0 LlzNA daumetsSwhizhiakeBxx&d S a i
I He raised some legal arguments too latafter the jury had delivered their verdicfThe arguments
were clearly put and astutely rebuffed, but | wonder why they were raised at this time. It was too late
to question the validy of the charges because Spearman had already been found guilty and it was
G22 SIENXe F2NJ Iy LISt 06S0FdzasS 2yS KFERyQlG ol
I In the sentencing session, his lawyhkd not address the present issue of sentencing and in fact Mr
Fisher left it to Spearman to plead his own case, for death rather than transportation
The defenseounsel (Fisher) raised arguments which were biased in favour of his-diextts his job. These
arguments can be rebuffed on the right hand column.
Appeal:
I Spearmarwished to observe on the evidence. His Honor could not at that time hear him.
I Spearman continued to assert his innocence and had questions about the evidence which had been
raised against him. Mr Fisher let him down by Spearman having to, in his own hand, petition his
appeal
i Was the appeal ever lodge or hearq?espite his Honor saying he would have every opportunity
GKAES KS gl a GazNNE (KI G Kiaté as tddaevedt kiy Baking aayK 2 dz
aidl 4§SYSyia c¢kiSwaRtBal heNsBURl énot address the court on that day but it was an
indication that he might never have his appeal heard.
I 1Ada tF68SNI RARY QU KS{-WSKREYQERIF2I6Y (KBRS £ 06 Y

The prosecution case counerarguments

- with some matters we have added after the event.

1 Lieutenant Dashwoodat committal)said it was
not very likely that McLean and his man havi
had a little to drink that their statements shoul
nicely correspond.

Identification 1 Mr Hansonmeant to cast no reproach upon M

T ¢KAA g1 a

f 52yFfR NBO23yA
hismaskwhe&k S gl & Gt
pocket think clearly

2 McLean, further than to state that he migh
N mistake as to the person.
S 71 Was Donald too drunk and unable to see 4
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1 The vision of his face is the only idification
that it was him.

1 Spearman said that he did not recognize h
when they passed eaddfter the courtsessions.

1 Why did Donald only identify him by seeil
{ LIS NX I yQBut dil InG Smention his
clothing?

T WK& RARYyQUG KS y2iA0

wearing when Donald saw him before and afi

the incident?

2 K& RA Rehtidi hiskranner of speech.

Also, his stature/size.

And importantly, Spearman had a distinctive ti

(source: xxxx)t was stated later by someone

who knew him well (ref : Wallaoo Times, 14"

Feb 1880, p 6) that Spearmanhad & Ipeculiar

twitching of the head and neck from some

chronic cause or other, which he could no;

Ll2aairofte OKSOl 2N adz

the constantly jerking head and twitchirigeck

adzLJLX ASR | YLX S YSIya

Maybe this is not true this article is the only

place t has been mentioned 30 years after the

events Howeverif this is true, it is puzzling wh
thiswas not raised duringhe trial.

9 dHe recognised the leader as Spearpfaom the
voice and a peculiamitching of thehead and
neck from some chronic cause or other, witieh
could not possibly check or subdifdeldoc)

= =4 =4

Spearman expressed nsurprise at McLean returned tg
the Mountain Hut

aNBR {LISFNXIYy &aKS (KIFG akKs

The 22 pounds found upon Mrs Spearman were wrapp
up in a small piece of dirty white calico

Mr Malcolm, said thatwhen McLean left the 'Blac
Bull, he tied his money up in a piece of calico simi
in texture and colour to that produced, but about fol
times larger

Mrs Spearman, who was in her night dresasked the
Policeman to let her retire to change her dress, to which
assented, and yet sheame back almost immediately fror
her bedroom, having only put her stockings and shoes
telling that she thought she had better remain in ti
constable's sight. Was she sincere, as she was not
custody, and if not what was her object in retiring?

Spearman was out of his house when the robbery to

place
Donald was a reliable witness He was drunk
1 ¢KA& Aa 2yS 27F &0 NRy3S 4| Hisevidence was contradictory

1 Thepoa SOdziAzy NBftASR KSI @
1 The judgdat committal)said thatit was his dutywhere
such a man as McLean, of whose character he
aware,he knew he would not speak a false hosdiore

aNJ I Ftyazy oFd O2YYAGOl
singletestimony of one drunken man, without a sing
O2NNRO2NF GAy3 OANDdzvyail
Comments of the reporter (at committalVhen

making a record of the committal proceedings, the
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positively to identity of a prisoner, not to dismiss tl
case.

Questions about his reliability were, | think, based
him breaking intoGaelic and not having very goq
English. As to his sobriety, he had had only some gi
beer and a nobbler of brandy during the-16 minutes
when he called in to the Mountain Hut before th
NP OOSNEO® 'S KIFIR €SF4
atthe M dzy G Ay |1 dzi | 62dzi vy
anything to drink in town, his blocdlcohol level would
have decreased considerably during those 3 hours!

NE LJ2 NIi S NJ Bhé prasetirtor is &Highlander
and it was with difficulty weauld follow his
evidence. We believe we have given its substance
O 2 NNEB O (ithe ptosecutoyisan atd Highlander,
and also an old colonist, did not appear to be upon
very conversant terms with the English language,
which doubtless led his Worship telieve that he
was under the influence of drink. In answer to his
Worship however he stated that he believed himse
to be perfectly sober, and further on in the
examination it will be found that he stated he had
only one nobbler of rum to drink duringetimorning.
However he appeared exceedingly eccentric, and
gave his testimony in a manner evidently more
agreeable to the listeners than to the reporter.
Ambiguous reporting; did he have a ginger beer ani
nobbler on the morning before coming to court tha
day.

Previous offences

il

This was not raised by the prosecutor (nor should it

1 Evenif he had offended before, this is not proc
that he is guilty of this current incident.

I The prosecution did not submit this charact
record at the trial

Themoney was found

f
f

I 188 StSYSyid 2F GKS LINJ
The case depended on proving that Donald had the
pounds (hence the evidence of money changing ha
Fi G§KS W-othdrwidg no ordzbdul@have take
it from him

1 The money presented in caudid not fully match
what Donald said was stolenThis might have
been why the court did not give it back to him.

1 Perhaps someone had taken some of the moi
out of the roll before the trial?

The defense case counter arguments

¢ with somematters we have added after the event

=

The case was that of the keeper of a public house \
was well known to the prosecutor both by face a
voice, and who was the least likely person to com
such a piece of folly.

It would weigh a little with their Worship that th
evidence of McLean on Saturday and today diffe
materially;

Spearman must have three hands, with one of which
took away the money and with the two others held
pistol each.

Holloway did ot hear the man say 'deliver upall he
heard was McLean say, 'l know you'

There were no circumstances which at all connec
Spearman with the robbery.

How could he know in what pocket McLean had

money, for no other pocket was tried?

He did not expose themoney at Spearman's, nor did h
know he had a farthing about him by his own accoun
McLean must therefore be under a mistake as to pers
S many contradictionsof the evidence of the twg

witnesses
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Donald was not a reliable witness

T ¢KAa ¢l a GKS REFEYRSDEAND
credibility

1 He laid the complaing without him , there was no cas
O0KS gla GKHF WLINE aSOdzi 2 NJ

1 He was drunk

1 He contradicted his own evidence (examples???)

Contradictions between the evidence odiald & James

1 James Hadwell did not corroborate (nor contradict)
Donald's evidence about the handkerchief.

1 There were some other inconsistencies (examples 7

There are no indications that Spearman knew that Dor
had a lot of money on him.

Donald might havepulled his roll of bankotes
from his pocket to pay for his ginger beer a|
brandy nobbler, and Spearman would have se
this.
But Spearman couldhave guessed because |
would have known that Donald was returning
Strathalbyn after having had sold his produce
Adelaide

52yl tR @l a 1Yy2gy(helvas
LRAYGSR 2dzi & . WYl Yy

He did not have time

1 There is no clear evidence that Spearman left
Mountain Hut just before the robbery and returned ju
before Donald got back. Even if he had left for a sk
time, it would that not been enough time for him to g
together with the other two robbers, @to the site on
the highway, confront Donald and James (includ
fighting with Donald), then getting back to th
Mountain Hut.

Maybe they had planned it all beforehand wi
perhaps other victims in mind. They would ha
had to have a detailed genergllan to rob
someone (no one specifically) because they wo
not have had time to organize themselves to r
Donald in particular in the 15 minutes that he w|
drinking at Mountain Hut.
In any case, why would Spearman think he neel
to rush back to theviountain Hut to fake an alib|
¢ it is unlikely that he would have anticipated th,
Donald would have come straight back there.
One witness said he had been absent for
minutes. Police said it would take 10 minutes |
someone on foot to get to the roldyy location,
and 5 minutes to get back down the hill to th
Mountain Hut.

Other robbers

1 Who were the other two robbers? Were they some
the men present at the Mountain Hut that evening, a
if so when did they leavthe hut and then return. O
weretK S& X | & a NivodAthirde Sttddgé ek
about the road, who ventured into a place where m
KIR yS@SNI 6SSy 4SSy o687

1 Hallowell said that he thought he recognised someq
they had seen earlier at the Mountain Hug, But this
was not followed up.

What do we know about Matthew Violet. Wh
was he initially charged and how come he w
released?

The ceaccused, Matthew Violet, was not charge
because there was no evidence presented aga
him. How was he so easilgismissed while
Spearman was so heavily punished? There
nothing about the third man.

Why was the case focussed exclusively
Spearman and no apparent attempt to work o
who the others were.

Mr Fisher had also observed that the number
persons egaged in the offence had not been s
forth. Mr Fisher did not want to urge it now. H
| 2y 2NE aLG g2dzd R y2i

Mrs Spearman

Gt 1 yGSRIEBK B A Ta LY |
to it being under the roots of the gum tree?
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Mrs Spearman was not charged whereas, if
husband had stolen the money, she might have helj
hide it (accessagrafter the fact, or receiving).

Mrs Spearman told the policeman that she had 'plan
the swag'. She might have been joking that she
hidden the money so that she could find it later. I
not likely that she would have said this if she really
have something to hide. And if she knew where it w
gKe& RARYQlG akKk$S 32ordd she?F
Another account has hesaying Spearman got 7 yea
and | gotthe cob (money).

S0 Fy20KSNJ NBLE2NI |jdz2 i
upinmya i @a¢ o 6042 dzZNOSKKO
Anyway, the roll of bankotes was recovered by polig
(ie it was not hidden)

2 Ke

gl ayQi { LIS brNadtedyguiltdy deiar

Donald returned unexpectedly?

1

1

It was unlikely that Spearman would have anticipat
that Donald woulccome back.

It is surprising that Donald did not react when he s
the man, who, only minutes before had threateng
him with a gun to the head, had tackled and injur
him and stolen his money

=

If Spearman was the robber he would have be
carefully watchindonald and James for any sig
that they suspected him.

Ly KAda SOARSYOSs 52y
1y26 @&2dz 6KSYy K §bubitisi
not clear whether Spearman heard him say thig
If Spearman believed he had been recognized
could have also guessed that Donald was on
gl & G2 NBLERNIL AG G2 |
Spearman make a run for it when he had t
chance?

2 K& RARYQU {LISENYIY ¢
tell everyone that he had been robbed his
silence in not statinghtis to Spearman would hay,
indicated to Spearman that he knew it was him
2 2dzt Ry QG {LISFENXIY YR
Hut have wondered why Donald had returned a
why he was probably dishevelegwith no hat,
sore arm and probably distressed by the akaj
and loss of money. It must have been obvious t
something had happened 82 $Ke& R
ask? Unless he was guilty and knew what |
happened.

It is not surprising that Donald did not confro|
Spearmart, because he had attacked him a shg
time ago¢ maybe he still had a gun or might atta
him again to try to prevent him telling police.

If Spearman was guilty, he would have gues
that Donald was on his way to report to the poli
Why did Donald go back and possibly place

KAY&aStET Ay KIENNQa o1l &
{2 Ay FLOGz ArayQid A
bh¢ SELINB&A | ye audzhalisl

Mountain Hut, as given in evidence at tf
trial? Especially as Donalgas only there for g
short time - enough time forinstructions to feed
and water his bullocks while he left (to get th
police).

There were no indications that Spearmanspessed any
pistols.

There were three robbers and they had at leas
guns between them.
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1 No such evidence was reported in tf
newspapers. It may have been something wh
resembled a pistol?

It is easy to hide a small pistol

Spearman already haguite a lot of money in his bank g
why would he have risked undertaking the robbery?

1

1

—a|_a —o

COMMENT: The bank clerk, Poole, testified t
Spearman had closed his bank account or
March (between the initial hearing whic
committed Spearman to trial anthe trial itself),
which indicates that Spearman knew he wot
probably be found guilty. The closing balance v
testified to be £143 1g; not a lot of money in the
light of it possibly being supplemented by anoth
£76!

Who withdrew this money on'8March?

How did he do this while he was in custody (
wife?)

= —a

Legal arguments were presented questioning the autho
of the court to hear the matter, but we can disregard thi
because it has no bearing on what Spearman did or did
do.

|

In the indictment, several sums 66, £2 and £1 were no
mentioned (not laid) to be ‘respectively secured’, ¢
promissory notes for the payment of money.

His Honor was inclined to think the indictment wou
do.

1

There was no allegation that other parties were concerr
in the robbery; and it had been proved that other parti
were present.

His Honor did not think it a variance, and no prejud
could result to the prisoner from the fact.

That there should be special averment that the prisone
did commit the offence with others.

His Honor overruled the objection.

The value of the money.
9 Thiswasraisedtoolael ¥4 SNJ G KS 2 dzN
1 Money in those days were not like the paper money
today ¢ they were promissory notes. 3 of 5 pound,
of 2 pound and 20 of 1 pound (this makes a total of]
pounds).
The arguments were clearly put and astutely rebuffed, b
wonder why they were raed at this time. It was too late t
question the validity of the charges because Spearman
already been found guilty and it was too early for an app
0S50l dzaS 2yS KIFIRyQil oFyR ¢
address the present issue of sentencing @mfact Mr Fishe
left it to Spearman to plead his own case, for death rat
than transportation.

His Honor, declined to give McLean the money foung
Spearma@ K2YS 0SOFdzaS al S NBE
it belonged

This is the basis of thease ¢ that Spearman hac
aO[ SyQa Y2ySeé Ay KAa
was guilty oNJ A F (GKS YzySe
maybe Spearman was not guilty.

g I

Certain laws in the new colony weret valid

1 This was raised too latel F 4 S NJ {etdit

1 After long technical consideration, His Hon
decided that everything was in order.
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Was te correct procedure followed in adoptin

laws fom England.

..000000..
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AppendixF
Spearman

¢ sourcematerials

Assault RobertSpearmarwasconvictedof assaultin October1847

Wednesday, Oct. 20¢ reported in theSouth Australian newspaper, 2€ct 1847, p 4

w20SNI {LISINXYIys 2F (KS WazdzylilAy 1dz2iQz ¢l a OKIFNHBSR
woman residing at Glen Osmond.

For the complainant, Mr Fisher; for the defendant, Mr Hanson.

Mrs Smith deposed that on the 25th ultimbieshad traced her husband's pony and bullocks to Spearman's stockyard,
but, missing the rope from the pony's head, had gone into his house to ask for it; he denied any knowledge of it,
whereupon she made a vigorous search, and found the rope hid away atudignket: some rough language passed
between them, in which complainant cast a strong reflection on the fair fame of Mrs Spearman. On this, defendant
knocked her down ; beat her cruelly ; turned her out, and set his dogs at her. For the defense, Mchleta number

of witnesses, who agreed in saying that the conduct of the woman was very violent, and that Spearman had used nc
more than necessary force in turning her out. They all denied that he had gone out with, or set the dogs at her.

His Worslp considered that the conduct of Mrs Smith would have justified Spearman in putting her out, if he had first
ordered her to go and she had refused. As for the dogs, she admitted she had made great resistance, which alone mig|
have led them to attack herUnder the circumstances, he should fine defendant £1 and costs.

Robert Spearman was then charged with an assault on George Smith, husband of the previous complainant, whc
deposed that, on the 5th October, he was quietly proceeding up the Mount Bawkedrwith his team, when defendant

came behind him, and, without the slightest provocation, knocked him down.

From other evidence, it was gathered that Smith had, on the night before the assault, applied to Mrs Spearman an
epithet pleasing to no ladgeing indeed the same which, when used by Mrs Smith, had led to the tragical climax of
which she had so bitterly complained. Spearman had accused Smith of this, and had threatened to knock him down; bt
the threat was so quickly carried into execution, adltistrate theold adage- "a word and a blow, and the blow comes

first." He had also, by way of variety, kicked a man named Clark, who seems to have been a meoa lodiseyorship
inflicted a penalty of £4, including costs.

..000000..

Associated caserhis transcription is included here because Spearman was a witness in a case agigtcur
pK2 o6l a OKFENBSR 6AGK LISNBAZNE | 4a20AF 0SSR 6AGK { LIS NN
transcript reveals things 6 2 dzii { LIS NXI y Q& 0SKI @A 2 NI

Local News reported in the South Australian 8tNbv 1847, p3

Yesterday, at the Police Court, Eliza Smith ; residing near the Great Eastern Road, appeared upon the information «
Robert' Spearman, of the Mountain Hutblic house, in reference to certain statements made by her on oath before the
Resident Magistrate in a case of assault, in which she was complainant and the said Robert Spearman was defendan
and charging her with willful and corrupt perjury. Mr Hansgpeared for the prosecution, and Messrs Fisher and
Stephen for the defense. Numerous withesses were examined, and the case occupying the Court until nearly four o'cloc
an adjournment till Friday next was agreed upon, Mr Hanson observing that he hapefi®ons yet to examine. We
report the case to slightly as we are unwilling to interfere till its conclusion with one of so delicate in nature

t 2f AOS / 2 YYRA §rédporgey i6 tN&SHuth ARstizidn"@Nov 1847, p4.Friday, 5th November.
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Elima Smith, a married woman, residing near Glen Osmond, charged upon the information of Robert Spearman of the
Mountain Hut," was committed for trial for wilful and corrupt perjury, in reference to her statements upon oath before
the Resident Magistrate i@ case in which she was complainant, and the said Robert Speatefi@ndant. The prisoner

was admitted to bail.

Friday, 26th Novembereported in South Australian Register,"2Mov 1847, p3.

Eliza Smith, wife of George Smith, of Glen Osmond, waseddimt perjury, upon certain statements which she made

on oath before the Resident Magistrate, in a case in which she was complainant, and Robert Spearman, of the 'Mountair
Hut,' was defendant.

Mr Hanson conducted the prosecution, and Messrs Fishertaptie® appeared for the defendant.

John Bond Phipson, clerk to the Resident Magistrate's Court, and Thomas McHugh, reporter to the South Australial
Register, gave evidence of the defendant's testimony before the Resident Magistrate. Mr Phipsongxaongsstion,

stated, there was one Resident Magistrate in Adelaide, and his Court was called the GloeiRedident Magistrate,

not ofa Resident Magistrate. Saw Mrs Smith was bruised when she came to lay the information, and a gown which she
had in abundle was torn. The oath administered upon the occasion was, "You shall true answers make to all such
guestions as shall be demanded of you touching the matter before the Court, so help you God.".

For the prosecution were calledRobert Spearman, licead victualler, Mary Spearman, his wife, William Miles, Richard
Faulkner, Elias Lee, Mary Lee, and William Rosa. They all proved the material facts in contradiction of the defendant’
previous statement, namely, that there was no tetihgpe in Spearmantsouse, that Spearman did not strike Mrs Smith

or knock her down, nor did he set any dogs at her, or call any. It transpired however, in the course of the evidence tha
Spearman saw her shortly after he put her out, about 200 yards from his house, gdhghill, and then remarked to

those about him, that her gown was torn, and that the dogs must have been at her.

One witness, Emma Polic, was railed on her recognizance, but did not appear. The accidental mislaying of the origine
subpoena however, sagidher from the consequences of her raitendance.

Mr Fisher raised several objections to the indictment. The first was that if the Resident Magistrate had been but a
common magistrate, he would have had no jurisdiction to adjudicate in the case of an assault. Two justices were
required by the English fio adjudicate in such a case, and there was nothing in the local Act which gave the Resident
Magistrate the double jurisdiction. Again, the indictment contained no allegation that the oath had been administered
at all, and the term 'took her corporal t8, contained no definite meaning. Again, it was not set forth who Eliza Smith
was. In the beginning of the indictment, they find a lady of the name of Eliza Smith, wife of George Smith, of Glen
Osmond, laborer, and the other lady to whom they wereoiticed in a subsequent part of the indictment, was
described of the 'Great Eastern Road'.

His Honor said the form of oath was the most material point, and it had not been shown that any question was asked
her on oath. He would allow the indictment tausd if it had been shown that any question was asked on oath, but as
such had not been shown, the indictment was bad. He would pronounce no opinion about the case, but there were
circumstances which certainly showed she might have been mistaken. Histhiemalirected the jury to acquit the
defendant, adding he was happy to say it was the last case which would occupy their attention.

..000000..
AdelaideObserver24™ July1847,p7 (alsoSouthAustralianRegister 215t July)

LAW AND POLICB®URTS.
RESIDENT MAGISTRATE'S COURT.
CRIMINAL JURISDICTION.
Tuesday,20th July.

James Hackett, of Macclesfield, innkeeper, appeared on the complaint of Robert Spearman landlord of the "Mountain
Hut" Glen Osmond, with unlawfully assaulting him by grasping him by the throat, and otherrisatiiig him.

Complainant stated that agbout two o'clock on the morning of the 7th July, he was awoke by a loud knocking at his
R2 2 NX IS Fa]1SR 6K2 ¢l a GKSNBI 6KSy az2vySsS2yS ariAR b{L
trousers on." The person outside said, "Never mind@duy RNB &da | FOSNBI NR&¢ o I F4 SNJ
dressing himself, he went and opened the door, when Hackett and a person whose name he was not acquainted with,
made their way, into the room, all covered with mud. Hackett ordered him itogttivo glasses of brandy. He told him

the water in the kettle was nearly cold, but that he could have cold brandy and water if he liked. He told him, he thought
he had already had sufficient brandy for that night. He however insisted on his gettirngdmaty and water, and on
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complainant again refusing to supply it, he seized him by the throat and threw him down. The man who was with him,
although intoxicated assisted him. After extricating himself, he went to call a man who was sleeping in angdjoini
outhouse. Returning into the room where Hackett was, he seized him a second time, threw him on the ground, and lay
upon him, grasping him by the throat. Considered that had he held his grasp a minute longer, he would have killed him,
but his wife andhe man whom he had called, came in to his assistance. He then got up, and ordered Hackett off several
times, but he said he would not go until he liked. Hackett was partially drunk.

By Mr Fisher The man he called was named Jerry. A man named Rettitthere also. Defendant asked for hot
brandy and water, when complainant said he could have cold. He did not bounce Hackett or get angry with him. By
Hackett's manner he should suppose he came to turn him out of doors. He did not lay hold of Hestkddid not hit

him on the head with a candlestick. Could not say who took the candlestick out of. his hand. He had an axe in his hant
afterwards. Pettit said, "Spearman, don't use the axe." His reason for taking the axe was that it had anodse ha

and he wanted to get it out, to protect himself. He went into another room, got it put, and came back again, but did
not use it. He might have offered to fight Hackett, but could not recollect it, or that Hackett said he was no fighting
man.

Jeremiah Hearle said that he was called by Mr Spearman on Monday night on Tuesday morning; when, he got into the
room he saw Mr Spearman lying on the ground, and Hackett lying on him. He took Hackett by the hair of the head and
tried to pull him off, but he guld not. Mrs Spearman came with part of a stool that had been broken in the affray, and
hit Hackett on the head. He then left the house until next morning.

On the part of the defence, Mr Fisher called Charles Holloway, of Macclesfield, who deposée, Wes with Hackett

on the night in question, and that they went to Spearman’s house for a glass of hot brandy and water. He refused to
give it to them hot, as his fire was out. Hackett said if he could not have it but he would not have it at alBpeaeman

got into a passion, ordered him off his premises, and seizing him, endeavoured to push him off. Hackett defended
himself, and in the scuffle they both fell on the ground. Spearman at length got up and called Jerry, get an axe and
threatened to khock Hackett's brains out. Pettit said to Spearman "Don't do anything with that axe you will be ashamed
of in the morning." He then caught up the candlestick, and struck Hackett on the head. Another scuffle ensued, and
Spearman went into the next roorand returned with an axe handle, using very threatening words. He (Spearman) sat
down upon a stool for about ten minutes, and rising up said, he would fight Hackett for £5 in the morning. Hackett said
he was no fighting man, and would not fight but icase of life and death. Hackett shortly afterwards left the house

and went to Adelaide. He (witness) slept at Spearman's that night.

By Mr Fisher Mr Spearman first laid hands on Hackett.

By Prosecutor He (witness) was sufficiently sober to recollelitthat passed. He said to him (prosecutor) he could

not tell what he made a row about.

Frederick Pettit, of Macclesfield, said he was at the "Mountain Hut" and saw Spearman with an axe in his hand,
threatening to dash Hackett's brains out if he did gotoff his premises. He told Spearman it was an unlawful weapon

he had in his hand, and not to do anything with it be would be sorry for in the morning. This witness generally
corroborated the statement made by the last witness; adding that he did ngthimself but take the candlestick out

of Spearman's hand.

The defendant, Hackett, said that after he had got into the house and was standing by the fireplace, he asked Spearmar
for the hot brandy and water, and that because he would not have coldydm angry, and said, "Do you mean to
bounce me in my own house", and ran and struck him, and that endeavouring to avoid his blows, the supposed assault
was committed.

Mr Fisher said there was some contradiction in the evidence, but one witness statednather most positively swore,

that Spearman was the first to commence the assault.

His Worship said that Hackett had gone to the house at a most unreasonable hour, and finding that he could not have
what he wanted, he should have gone, on being re¢ge$o do so. The violence afterwards, he believed to have been
much exaggerated on both sides; he should with this impression, fine Hackett in the sum 40s for the assault.

..000000..
Transportation

SouthAustralian 5" May 1848,p2
Sailed-May 4 ¢ TheschooneQ W2 & SIRIF &tanChard for Hobarton. Passengers Mrs Spearmarand?2 prisoners.

SouthAustralian,9" May 1848,p2
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The Joseph Cripps put back again, after having sailed, and took on board a second policeman, the reasiwat being,
Capt. Chard, from some expressions dropped by Mrs Spearman, who has gone as a cabin passenger, had reason to
believe that Spearman and Macnamara, the convicts, had a plan on foot for capturing the vessel, which has only a
crew of six men and a boy.

..000000..
Hiddengoods

oWehavehearda strangereport about Spearmanyho wastransportedhencesomemonthsagofor highwayrobbery,
committed during the time he was landlord of the Wa 2 dzyl (idzi&¥®GlenOsmond. It is to the effectthat having
madehisescapeasheis known to havedone,in VanDiemen'd.and,he was seenlately not only at the Portand at a

station nearBalhannahput alsothat for a while he wasamongthe hills by hisown old house,and evenfor an houror

two in it, without being detectedby anyonewho cared to inform againsthim. It is saidthat his objectwasto recover
somepropertywhichhehada S O NRSb&HRds#alian,2" Januaryl849,page2, top of 4" column).

Thisstory wasrepeatedin The SouthAustralianRegistetthe next day but addedthat & 2 REgisterheard,longago.

that Spearmarthe expatriatedpredecessoof the presentworthy landlord of the W a 2 dzy1 (idzi&gin the colony,
and had beenaccostedoy nameby a man on the road, but we foreboreto mentionthe report, becausene knewthe

policehad receiveddue intimation, and we thought the matter couldnot be in better handsé 6 W ¢SughAustralian
w S 3 A 890&8WN8R93Tight handbottom of page?2)

..000000..

The Argus (Melbourne&) 10" May 1904, page 6

"PLANTIN@G SWAG." APENTRIDGECIDENT.

Shortly beforemidnight on Sunday reports of two shots in the vicinity of the quarries on the eastern boundary of the
Pentridge prison were heard by the prison authorities who immediately mustered a strong guard. dseeatained

that William O'Shea, a warder, who had just taken up sentry duty at the piggeries and tannery saw a light flickering in
the quarries. The night being very dark, O'Shea went to ascertain the cause and saw two figures retreating in the
darkness owards the outer wall. He called upon the intruders to halt but they failed to respond and O'Shea discharged
two shots from his revolver at them. They, however, effected their escape. The sound of the shots brought Chief Warder
Jackson with a guard on tisgene but a thorough search over the nesglyitivated ground and the quarries failed to
reveal anybody.

CSENR 1323 RdZNAyYy3 [/ 2f2y St . dzZAfQa I2FSNY2NEKALIZ | aSy
post has been abolished : anak the whole of the sentries are now removed from the boundary towers at night, the
opportunity is given for exonvicts to enter the precincts of the gaol and deposit swags of tobacco and forbidden
luxuries for theirfriends inside.

Traces left behindby the intruders on Sunday night indicate that they were "planting" a swag or taking away one left
by some criminals inside the gaol. On Monday morning, as a precautionary measure the convicts who are employed in
the gardens, piggeries and tanneries weepkconfined within their cells while the authorities and a staff of warders
instituted a thorough search of the prison grounds with a hope of discovering a "swag". The result of the search has not
been disclosed.

..000000..

There might banore information at the State Library of South AustralRRG 1122Richmond
Collection, Series 2, Box 14, Spearmifountain Hut Folder

..000000..
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The tale of Robert Spearman and the Mountain Hut

{ 2dzNDOSY G+l ff Se an NS {0 291 BG5S NYK IwLailSRE gp A y. Attt { Gl O& I
Archaeology Department at Flinders University.

On 18 February 1848, Donald McLean left Adelaide at 5pm in his bullock dray bounchfambis1 Strathalbyn. When

at dusk he reached the Mountain Hut he stopped for a drink at the bar. After fifteen minutes he resumed his journey.
About a mile further up the road he was sitting on the back of the dray when two armed men came out of the bush,
2yS GAGK || KIFIYR]USNOKAST 2@0SNJ KA&d FTIFIOS® ¢KAa YIy Llzi K
As he did so a puff of wind lifted the handkerchief and McLean recognized his assailant as Spearman, landlord of the
Mountain Hut where hdad just taken refreshment.

Spearman had taken over the licence of this popular hotel for travellers in 1846 and it was quite a good business. He
had long been suspected of robbing travellers but there was never enough evidence to implicate him.

After being robbed, McLean turned his dray back towards the Mountain Hut where he stabled his bullocks. Spearman
was just sitting down and strangely did not appear surprised to see McLean return. McLean walked back to Adelaide
and at 1am reported the robbery tootice. Sergeant Alford, Corporal Hall and Constable Dewson left about 3am for the
Mountain Hut. They knocked at the door and after a delay were admitted. They questioned Spearman and his wife, and
searched the place, finding £55 for which Spearman couldocount.

Mrs Spearman had £22 wrapped in a piece of calico.

Spearman was arrested and the following day appeared in the Police Court where he was committed for trial (Register
23 February 1848; 26 February 1848). The case in the Criminal Court stait&dvarch 1848 and dragged on until 22

al NOK 0SOldzaS {LISINXIyQad flIg8SNEZ (g2 2F GKS O2t2yeQ
Hanson, introduced many points of law and other delaying tactics. At 10pm on the 22nd Judge Cooped syomm
{LSFENXYIYyQEd FF@2dz2NE o6dzi Fd YARYAIKG GKS 2dzNBE NBGdzZNY SR
I $8S1 fFOGSNE {LISFEN¥YIY o6& aSyiSyOSR (2 FTAFGISSy &SI N&

McLean spoke at the trial in sustrange English that he appeared drunk; however, it was later admitted that he had a
heavy Highland accent and was somewhat eccentric! After the case McLean asked for the return of his money, but His
| 2y2dzNJ 41 AR GKSNB 41 a yRwakibkRidrto thefCrown, dnd if Melledn wantefl iSrétuyfn@di >
he should petition the Government.

{LISFNXYIY gla GNIyaLR2NISR 2y GKS WwW2aSLIK / NALLAQTZ | &ac
few days after leaving on 4 May, tleaptain returned to Adelaide requesting police protection because the passengers

$SNBE RSTAFIYyl® P FGSNI AGA FNNRAGEE Ay 120FNIX GKS wwzas
June with the police escort. Mrs Spearmanreturied ! RSt I ARS aSLJI NrdSfte | 4SS] f

Towards the end of 1848, Spearman, who had escaped custody soon after arrival in Tasmania, was rumoured to havi
been seen in Balhannah, and even near the Mountain Hut, to recover a large fsomoney he had hidden there
(Register 3 January 1849).

CKANIE &@SINBR fFAGSNI I aSto2d2NYyS ySéalLl LISNIJ Lldzof AAaKSR R
involved were now dead (Wallaroo Times Supplement 14 February 1880, reprinted from the Melbourne Herald): After
being delivered to the Hmart Authorities, Spearman was being escorted to New Norfolk, when he escaped, due to
negligence or bribery of his guards. He made his way to the coast, where a boat was awaiting his arrival. He was take
02 G0KS Www2aSLIK / NA LILB @nber.KAh Gpn spalced with @eintiRdt fgadl anld dridk; hedken left

in the body of the cargo. Once in this hiding place, further timber was placed on top, and the vessel left for Port
Adelaide, among the passengers being the two constables, nevemdrgdhat their erstwhile prisoner was below.

The writer of this account claimed that the escape had been planned by a friend, Harry Haythorne, a ship owner, who
had been paid £200. The writer says that he met Spearman in Hindley Street evettiag of his return. | asked him

what madness took possession of him in parading the most public street in the town, and advised him to flee the town
and the colony at once if he had regard for his safety. Spearman replied that he would not haveddtera®nly for
a2YS yvY2ySe KS KIFIR LXFYyGSRE adKS Y2YSyd L 3Sd GdKFGX L
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That night Spearman returned to the Mountain Hut. While he was drinking an ale at the bar, two mounted police
troopers, newly enrolled in the force, rode up the door. Without dismounting, they asked the landlord, John Henry,

if he had seen Spearman. Spearman winked at Henry, who knew him well and replied that he would not be so stupid
as to return to the place where he had been well known. Spearman didikls drink, lit his pipe and walked out, the
troopers making way for him to walk between their horses. He retrieved his money, estimated as between £500 and
£1,100, from underneath the roots of an old gum tree, mounted a grey horse and rode off tolards Barker. He

is supposed to have travelled to Melbourne disguised as a policeman. Later he sent a letter from Sydney to Judge Coope
thanking him for his trouble and hoping that His Honour would not be hanged before they met again.

There are two aamunts of what happened to Spearman subsequently; one says that he sailed to India as a merchant
under the name of King, the other that he went to the United States of America at the time of the gold rush and was
lynched at Sacramento for murder (Sunday IM& March 1965:43).

{LISFENXYIY 61a RSAZONAOSR a altglea I 22fte O2YLI yA2Y >
NI G KSNI ANNBOSNBY (G Ay NBIFNR G2 Y2NIfAdGe 2N GKS2f 238 o¢

Donald McLean was reputed to have been the first personateelgrown wheat in South Australia during 1838 on his
property on section 50 at Hilton. He had planted twenty acres to seed brought from Tasmania, later reaping the crop.
McLean later became one of the pioneers of Strathalbyn. He died in 1866 [sic, 1855]

..000000..
The News (Adelaide paper) on Tuesday 18 May 1954, page 32

& ¢ MA8untain Hut, too, housedsomesinistercharactersjncludinga licenseenamedSpearmarwho was transported
to VanDiemen'd_andfor highwayrobberybut later escaped.Hewasreportedto havereturnedto the MountainHuta
few yearslater, apparentlyto recoversomehiddenloot, but apparentlynobodywasinterested.or courageousgnough
to putthe policeon hisi NI A £ @ ¢

..000000..

Wallaroo Times, 14th Feb 1880, p 6
STRAYEAVES OF THE PABY Meldoc

LY GKS ySEG b{iN}X& [SIFTh L TFTAYR (K Sfacedrbbfedy, corlvigtionfapd ! R
transportation of the leader, his quick escape and return. His trial and escape were, of coulisbegudi the time,

but the details of the latter never appeared in print, and were known only to a few personages. These never divulged
GKS FTrOiGx fSaid GKSe akKz2dZ R Ay2daNB (KS wez2ffe 3I2avR FS
that the said jolly good fellow has passed over to the great majority, leaving no relative behind so far as | know, the
publication of the facts can injure nobody.

Spearman was the landlord of the Mountain Hut, a comfortable little hostelry a few friles Adelaide, at Glen
Osmond, on the Mount Barker road, and doing a fair business, especially on Sundays, this being a favorite drive for pur
mountain air and delightful scenery, in fine summer weather. Spearman's avarice was not satisfied with phefgkow

of selling nobblers, and he therefore carried on the ingenious plan of supplementing his savings by occasional robberie:
These remained for a long time profound mysteries to the police and the public; and whatever suspicions were
entertained bythe former, they were not sufficiently tangible to justify any criminal proceedings. The pitcher, however,
went too often to the well.

McLean, a wealthy farmer, living near Strathalbyn, was leisurely returning with his dray from Adelaide one evening
about dusk, when he was bailed up by a party with black crape over their faces, and robbed of seventy sovereigns. H
recognised the leadersaSpearman, from the voice and a peculiar twitching of the head and neck from some chronic
cause or other, which he could not possibly check or subdue. He was quickly arrested, convicted transported for seve
years to Van Dieman's Land.
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Harry Haythornewas then landlord of a weknown hotel in Hindley Street, Adelaide, and owned a vessel trading
between Port Adelaide and Hobart Town. In this vessel the prisoner was sent away in charge of two policemen, whe
duly delivered him over to the authoritiestb latter. About a week afterwards Spearman was being escorted to New
Norfolk, when, through some negligence or connivance on the part of his guards, he managed to escape, leaving n
trace for conjecture as to the manner or means of his mysterious disagpce. The vessel returned in due course with

I OFNEB2 2F a4l gy GAYOSNE FyR ONRdzZEAK{G GKS Gg2 LIRtAOSYSy
and carried out by a friend, for which he was paid £200. An open space, with plentd ehfbdrink for the voyage,

was left in the body of the cargo. Part of the escort to Norfolk was bribed, and Spearman, after his easy escape, fled t
the shore, where a boat awaited his arrival. He was at once taken on board, placed in hiplaicéand covered over

with the remaining planks of the cargo. As previously stated, the two policemen returned to Adelaide by the same vessel
of course never dreaming of their late prisoner being now their flliwa & Sy 3 SN X oo

On the evening of her arrivafriet Spearman, partially drunk, in Hindley Street. He was dressed in a blue shirt, wore a
broadrimmed, slouched hat, and carried a bundle by means of a stick over his shoulder. It was a daring and drunker
feat, for the peculiarity of the constantly jénlg head and twitching neck supplied ample means of instant recognition

by anyone who had previously seen him; and there were probably few in Adelaide who had not. | did not call him by
name lest bystanders might hear it but in a low tone asked him wiaain@ss took possession of him in parading the
most public street in the town, and advised him to flee at once, and leave the colony also, if he had regard for his safety
b, 2dz ¢62yUid AYyTF2NX | 3FAyad YSKb ¢ & (KsSYollBakel izefiledly b
sentenced and transported, and it is none of my business to give you again into the hands of those who could not kee|
& 2 dzo LT @2dz LINPYA&AS (2 tSI@S GKS O2f2yeée | G migeQifat,"e 2 dz
he replied; "and | would not have returned here only for some money | had planted. The moment | get that, | leave the
O2ft2ye FT2NBOSNE O

He fulfilled his promise. That night he called at the Mountain Hut. While standing at the bar, drirgtass @f ale,

two mounted troopers, newly enrolled in the force, rode up to the door, and without dismounting, asked the landlord if
he had seen Spearman, who was reported to have escaped from Van Dieman's Land, and might possibly have returne
to his oldhaunts. The landlord, who had been intimately acquainted with Spearman, knew him at once, but getting a
wink from the latter, expressed total ignorance on the subject, stating that Spearman was not such a fool as to return
to the very spot where he had &e best known. Spearman leisurely sipped his beer, lighted his pipe, shouldered his
o0dzy Rt S FTyR gl f{SR 2dziT 6KAtS GKS GNR2LISNE YIRS gl @&
consisting of £1,100, buried beneath the roots of ahgolim tree, ascended the steep hill behind the hotel, and mounting

a splendid grey horse that was awaiting him, saddled and bridled, in charge of some person who was well paid for his
trouble.

The next and last intelligence from Spearman was from arlétten himself to Judge Cooper, who had tried and
sentenced him, and dated from Sydney. He chaffingly thanked His Honor for all the trouble he had taken, and gooc
advice given at their last interview, and hoped the latter would not be hanged until tiieyhkeapleasure of meeting

again!

He left Sydney for India, ostensibly as a merchant, under the assumed name of King, and nothing more has ever bee
heard of him in Australia.

The person referred to was always a jolly companion, when any bit of fun or harmless mischief was on the boards, bu
rather irreverent in regard to morality or theology.

On one occasion a Wesleyan called on the friend, whose name was Harry, and dui@figehortation expatiated on
the old truism that honesty is the best policy, "Well", said Harry, "l dare say honesty is a very good thing, but, thank God
L Oy R2 OSNB 6S8ft 6AGK2dz2i AdHb C¢KIG Of SNEBYLY yS@SH

Tma 2FtfFNR2 FNIAOES A& GKS alyYS Fa Iy FNIAOES GKAOK
1880 (ie Wallaroo waafter Kapunda) however Kapundahag KSy { LISF N¥XYIy 6l a f A0 SNF (SR
the stench was insufferable, aigla mystery how he survived the voyage in that loathsome atmospherg KA OK A &
omitted from Wallaroo.
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[research: Theriginalarticle was in the Herald (Melbournéljuesday 11 Nov 1879, p 3. We have not sighted this
original version. It would beseful to discover who was the source of this stoparticularly who was the person
who spoke to Spearman in Hindley Street in June 1848]

..000000..

Pat Long gave me an article which Alf McLean had given to her. .| have transcribed it from a phot@cppgtocopy
which was difficult to read so | am not sure whether the text is exactly right..As it stands it is not clear what happened
Ay DS2NHSQa Kdzi o L ¢2dz R 0S KFIyRe& G2 aSS I 0SG3G§SN C

Inanarticle®! y ST NX & OKH Ny Oiin&gSiundayiMah3shddgréh 1965:p43it summarized how Robert
Spearman robbed Donald McLean. It then states:

G{LISIENXYIY 6la aSyiSyOSR (G2 RSLEZNIIGAZ2Y G2 Iy 5ASYl Y
Spearman pleaded for the death sentence inpMgey OS (12 =Fy 5ASYlFIyQad RNBFRSR LIS
Escaped and got money

The next January, according to the South Australian, Spearman escaped from Tasmania and returned to Adelaide.
¢KS NBLRNI aleay WIS ¢gSyid (2 Kadaiddendo pauhdR TKiRhdzéeSvered and (0 f
afterwards went to Mount Barker, where he sold his cattle. He then left the colony, by the overland route, disguised as
I LRtAOSYIyQo

The SA records of Spearman appear to end there, but Mrs Ackland (RuBgKlead of Milton Street) takes his exploits
further, from accounts handed down by her grandfather, James Searle, who owned the Pinery at the Reedbeds in th
1840s.

WLY mMyny WHYS&d {SINIS YR KA& &ad2y: DS2MB % aviSandiin SaB / |
Francisco Bay and one day he recognized and greeted Robert Spearman by name. But Spearman denied it was his nar
He heard shots

LG o1& dzadz-f F2NJ 6SS{feée LIevySyida F2N G§KS ndzadbise PoRighti K S
FYR L gAff LI & @&2dzpé

twasatwoNB 2Y ANBY Kdzi GKI G DS2NHS SyiSNBRo® {LISENXYIYy g§8
azz2y KIF@S AdG o0F Ol F3ALAYED

I g2YlIyQa @2A0S NBLIASR aC2NJ D2RaQ al 1Sz R2yQié¢o

When George left, inead of going down the path to the road he veered into the scrub. He heard some shots and
{LSENXYIY OFYS 2dzi 2F (GKS Kdzix LINBadzylote (G2 O2tftSO0o
aK22GAy3 i Y& a2y Ké o hdotintprebNidg.l y NBLIX ASR (GKFG KS gl a 3
Later, they heard that Spearman was lynched at Sacramento for murder.

Mrs Ackland said her father was 12 years old when James Searle died, at the age of 76, in 1866.

G1'S OFYS (2 t2NI WFHOlazy Ay wmytwhite mayi ® gddovedanditazhéhifageSvRen (i 2
aSto2daNYyS y2g GFryRaé¢ alAR aNa ! OlflyRO®

LG ¢62ddZd R 0SS AyGSNBaldAy3dI AT 20KSNJI NSFRSNAB ¢2dzf R NBf I (¢

Q.

..000000..

Other references about the robbety ¢ N2 @S o NAy 3a Sl OK dzZlJ 6A 0K | aSkNOK 2y
Southern Argus, Thursday 26 January 1922, page 3.

GaN¥ 52yl tftR aO[Stysz 2yS 2F (GKS 2NAIAYyIf aSdatSNa 2F 0
out tobe the land lord of the old Mountain Hut Hotel near the Devil's Elbow, (then called Snapper's Point) on the Adelaide
Road. Mac. doubled on his tracks after being robbed, and managing to identify the thief, brought the police back to the
hotel. The man waarrested, tried, and sentenced to seven years' imprisonment in the Tasmanian convict settlement.
His wife was present when the verdict was pronounced, and her remark was pettiridets got seven years, but I've

got the cob' (money).

The prisoner, wit a lot of others, was started on the way to the Island, but never got there, the 'Port Dennison,' on which
they were transported, being either wrecked or scuttled, the latter probably, for it was afterwards ascertained that
though all on board were supped to have been drowned, half a dozen of the convicts and crew were located in different
LI NIia 2 7F ! dza  NEommént: dpgculdtive)i SNJ & S| NB& ® ¢

..000000..
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(Queensland paper)

..000000..
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AppendixG
[ LISENNYIyYyQa a2

Summary

Robert Spearman had been the licensee of the Mountain Hutfgraeeand ahalf prior to the highway robbery. We
know very litttet 6 2 dzi ¢ KI & KS RAR 0S¥T2NB (GKS az2dzydrl Ay 1dzi |yR
found guilty, he was sentenced to 15yearshérd 6 2 dzNJ Ay +Iy 5ASYlyQa [l yR 0 dzi
was seen in Adelaide and then at the Moaim Hut and he recovered something hidden on the hill behind it. He was
later seen in California and there is a rumour that he was lynched for murder.

..000000..

Family
1 Robert was probably born the UK, but we do not know when he migrated. However we know (from John
Mathews) that higarents and two sisters migrated on the Navarino in 1848. This is significant because 1848
was the year of the robbery and this trip on th&wvarino was a decade after the McLean migrated on that
ship.
1 Did Robert and Mary have any children?
A Robert Spearman and Mary Casey had a son, Gideon in Eastern Road, Adelaftigamuasy
1847 but sadly he died 5 weeks later ori"Zeb 1847 (ref 1/198 & 1/71.
We do not know whether Mary and Robert ever saw each other after he went to California (if that is
where he went)
John Mathews constructed the Spearman family tree, andtifled 6 generations(John Mathews;
email 19" July 2015 [research Ask John Matthewfor a copy of this family tree.]
1 It would be useful to make contact with any Spearman descendants so that we can share stories of the
highway robbery.

1 Her maiden surname is not known (but was she a Casey as3tanedwe know nothing about her birth date,
birth place or family of origin.

9 First name: In the court case for the highway robbery she is just referred to as Mrs Spearman, with no first
name. Her first name only appears only ongshe is referred to as Mary Spearman in an unconnected report
OWEKS { 2dzii K | dzA"NONJ1847A, p3Y. wSIAAG SN wHT

1 She must have had a big mouthoose talk which often caused trouble for Robert:

I Mary got on the wong foot when she accused the policeman of lying when he was questioning

Robert about why it took so long to answer the door of the Mountain Hut.

i 2KSy (GKS LRftAOS 6SNB &SINODKAYy3a (KS az2dzllie Ay
contemporary collogial meaning of 'planting a swag' was the act of hiding something , possibly illegal,
so that it can be found later (an example is in The Melbourne ArgustoiMag 1904, p 6). Comment:

The police went to the Mountain Hut with the expectation that thegyul end up arresting Spearman
because Donald had already named him as one of the ropérslzi al NB Qa NBYIF NJ] &
prompted the police to arrest Spearman at that time rather than a little later.

I When the police were questioning Robert about wied been at the Mountain Hut that evening,

Robert was evasive by naming everyone except McLean. But Mary called out that McLean had been
i KSNB o ¢tKS LRftAOS 1yS¢ (KIFIG alO[SIy KIR 0SSy
attentionto RoberQ & OF 3Se8y Saa | y-8lde WitzhhB poedN) LJdzi KA Y 2FF

I When Robert was sentenced, sheremarkett SU4a 320 aS@Sy 6 aA CSouther§ I NA 2
Argus, 26 WI'yY M@pHHZI Llou ® I 2YYSyay W/ 20Q Aa dsBySeda
gK2 gl a akKS aGrfti1Aay3a 2K 2S N’ tSFO G2 aLSOdz
AKS 1y26 6KSNB w20SNI KIFR WLMolngiaBuWR I &gl 3Q 2y

i 2KSy w20SNI 6lFa o0SAy3a GNIyalLRNISR (2 zFy 5ASY
policeman. And Mary was a passenger. After a week into the journey, apparently, Robert was
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planning to take over the boat and make an escape. ButNE WR NE LJLIS R¢ i¢ shie SE LJ
inadvertently revealed that Robert was planning something. Thus, the captain turned the boat back
to Adelaide and then set off again, this time, with a second policeman.

f Itis not known whether Mary and Robert gotl 01 G 23SGKSNJ I FGSNJ w2o SNIiQa &
They were both back in Adelaide in June 1848, but it is thought that soon afterwards, Robert left Australia to
go to India or California, but it is not known whether she joined him at any stage.

Migration

1 Spearman was not born in Australia (the first redvoriginal people born since the foundation of the colony in

1836, could have only been children by 1848). So when did they migrate?

Characteristcs

1

Education: Regarding the letter Spearmaradh written, the judge commentedd ¢ KS KIF YRGNA G A Y
documents and the manner in which the language was couched were sufficient to convince him that the
LINR&2YySNI gl & | LISNER2Y ¢6K2 KFER NBOSAOSR | @GSNR 32?2
Medical:{ LIS NXY+Fy KFR F &b LISOdzZ AFNJ §gA0O0OKAY3a 2F (KS K
KS O2dzZ R y2i( LI aaMelldcé{ OKISO|[ GNDS @0 RHzSEKS t I adée Ay
p6)
Personality:a { LIS NX Iy & I alwaRsagolyNasmpahian, whan akyibit of fun or harmless mischief
ga 2y GKS 02FNRaX o0dzi NI} GKSNI ENHNBGEBRByYy® Ay NBIIFN
Friends: It indicates a lot about Robert, that he engendered loyalty from many friends who tookrrisks:f
Mary Spearman:Shestood by her man,but her big mouth often madeit more difficult for Robert.
¢CKSNB 6+ a | ONER g RhelCdurt Hokise dubry tzddingle afizbeSrial wasicrowded to
excess, and such was the anxiety to know the pegs fate that the crowd increased with the lateness
thehour¢ b234 | ff 62ddZ R KIFIFS 06SSy w20SNIaQa adzJi2 N
interest in court proceeding rather them all being in favour of Robert himself.
The escape halleen planned by a friend, who had been paid £200. This might, or might not, have
been Harry Haythorne, landlord of a wkhown hotel in Hindley St, and could have also owned the
WW2aSLIK / NALILIAQ® 6aStR200
Someone arranged an awaiting boat for hisesdapéR G KSy G221 KAY (2
t S2LX S &aSG dzLlJ KA&a KARAY3 LXIFOS F2NJ KAa Sao
Guardsmight havehelpedhim escapeat the start of beingescortedto NewNorfolk.
Who-evermet Robertin HindleyStreetafter he had escaped
When he was sightedback near the Mountain Hut after he had escapedfirom Van5 A S Y LafidD &
there g I & ¢ B i & vehy Gredto inform againstK A Yard the Registerd ¥ 2 Nib ghéwdon the
reportt 6 W Seudh! dza (i NB90an1840Q32)
Henry, the new landlord of the Mountain Hut R A RIyfo@ ihis cover with some troopers at the
Mountain Hut.

Whoarrangedfor his® & LI &re¢yR 2 REsSe3cribedby Meldoc)and who minded his horse while

Spearman was looking for whatever had been hidden on thédililind the Mountain Hut.

Meldoc: Detailsabouthisbeingseenafter hisescapeinever appeared in print, and were known only

G2 I ¥S¢ LISNER2YIFISao tKSaS yS@OSNI RAQdzZ ISR (K¢

had arranged and effectlly carried out the escape. Now that the said jolly good fellow has passed

over to the great majority, leaving no relative behind so far as | know, the publication of the facts can

injure nobody 6¢KS wez2ftte 3F22R TFSf{ ZaherthadSpeadmanyzy SR
f wSLE2NISNA +Fd GKS {! wS3IAAGSNI aKSFNRZI f2y3 |3z

present worthy landlord of the Mountain Hut, was in the colony, and had been accosted by name by

a man on the road, but wlrebore to mention the report, because we knew the police had received

RdzS AYGAYFGA2YS FyR 68 (K2dAKG GKS YIGGSNI O2c

Register, 3rd Jan 1849, right hand bottom of page 2)

w»

i K
LI

w

Previous offences
91 Aspersions [reseah: Evidence required]

I The following comments might be journalistic license. [research: what evidence is there for all this?]

G85- Highway robbery of Donald by Robert Spearman in 184®- Page63 of 85



il

Trial
T
T
T

—

Several newspapers reported (without details) that Robert was suspected (but not caught) of

previously perpetrating robbergeas below.

Eliza Smith stated that he had been on Norfolk Island.

I Wa St R2 Ggear@dn'd dvariGe was not satisfied with the slow profits of selling nobblers, and he
therefore carried on the ingenious plan of supplementing his savings by occasidieieeb These
remained for a long time profound mysteries to the police and the public; and whatever suspicions
were entertained by the former, they were not sufficiently tangible to justify any criminal proceedings.
The pitcher, however, went too oftea the weltt ® ¢KS flad aSyiSyoS NBTS

i { LIS Nwak Igng suspected of robbing travelers but there was never enough evidence to implicate
O2y @A @i+ IKIAfYEe a 2F {G@BPNBETE 9KahB R8BI w2 K REublished . A f
by Archaeology Department at Flinders Univerpity7)

i Spearmarmd & dzLJLJX SYSYiSR KA& AyO02YS o6& NROOAY3I (NI @S
patron< (Stacy p157).

i John Mathews stated that Spearman had a long histogbstonding. He received 100 lashes for one
such occasionrésearch Ask John Mathewfr more details about this].

1 Record
1 Spearman might have had a criminal record going back to 1832 (Mathesggafch Ask John
Mathewsfor more details]

Assault # 1
I Eliza Smith found her tethed2 LIS Ay w206 SNIi { Lifnle MNgh JAydagefpasded S |

between them, in which complainajttlizajcast a strong reflection on the fair fame of Mrs Spearman.

On this, defendaniRobert Sparman]knocked hefElizaldown ; beat her cruelly ; turned her out, and

set his dogs at her. For the defense, Mr Hanson called a number of witnesses, who agreed in saying

that the conduct of the woman was very violent, and that Spearman had used ndhaareecessary

F2NOS Ay GdzNYyAy3a KSNI 2dzi @ CKS2 | ff ROSWIAKSR {(2Kd:

I dza G NJ ' Qct 1942, D4].H ¢

The court fined Spearman £1, plus costs.

i An associated court case a month later cast doub®ohn A T | Q& S OARSYNIS Alya GyKa
rope in Spearman's house, that Spearman did not strike Mrs Smith or knock her down, nor did he set
Fye R23& | G OKISINES 2{NJ ddil- K f! oz3yTedNI1S47A p3yHoweSeH therdmBsND *
appareri f @ y2 FGdSYLI G2 2@SNIdzNYy {LISHNYIyYyQawdzyd

Assault # 2
i GeorgeSmithd g & ljdzA SGt & LINBOS

OF'YS 0SKAYR KAYI |YRI 6A
26" Oct 1847, p4].

I Spearman was fined $4, plus costs

Both assaults (#1 & #2)

I The two assaults were heard in the same court hearing. The two assaults were connected in that
Robert assaulted Eliza and her husband George, 10 days apart, and botlsassagl prompted by
Eliza and George insulting Mrs Spearmaime newspaper reports did not specify what this insult was
SEOSLIi G2 AYyRAOFGS GKFG AG 6F& I &aGNRy3a NBTFE S
fI REQ®D

I These assaults wengerpetrated less than five months prior to the highway robbery and the same
lawyers, Fraser for the prosecution and Hanson for the defense, were involved in both cases.

Witness
I Another case arose out the first assault. Spearman was a witness when Etlizav&scharged with

LISNEBdzZNE F2NJ 6KS SPHARSYOS akKS 3+ @S | o62dzi { LIS NI

Victim of assault

I Someone came to the Mountain Hut late at night and demanded that he be served a hot brandy

—_

—_

SRAY3 dzLJ GKS az2dzyd . |1
(K2dzi GKS atAaKkagag LI

u

See appendix 2 for transcripts adurt proceedings, as reported in newspapers.
See appendix 3 for a weighing up of the evidegees Robert really guilty?
See appendix 7 for some suggestions for a-plaipt about the trial
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Transportation

1

w20SNII ¢l a asSyd 2y KA dessdthad thréeamonthis gfter 5ha Sbbery, and six weekR
after being sentenced. Thiswasdhatl @ mMyny > 2y GKS 1y a0K22y SN WwwW2a S
a crew of six men and a boy, a policeman, Mary Spearman (passenger), Robert Spearman (prisoner) anc
Macnamara (another prisoner).

Within a few days, Mary was overheard saying somefhimich indicated that the prisoners were planning to
Sa0l LIS ¢ KofbalBxprasssoNsSdrogped by Mrs Speasmang KA OK 3 [todlievée MBtl & 2
{LSENXYIY YR alOylFYFINYT GKS O2y @A Oid Z6 WY KRS |{ gLazb K/ |
5th & 9" May 1848, p2).

The captain turned to ship around and headed back to Port Adelaide. The ship then again set off for Van
5 A SY I y Qthis time, Witk two policemen. And Spearman was thus delivered to the penal colony.

Escape

f
f

il

Heescaped @ SNJ 2y f e | F¥S¢ 6SS1a Ay x+y 5ASYlFlyQa [FYR®
The escape had been planned by a friend, who had been paid £200. (Stacy p159). This friend might have beel
I FNNE | F@GK2NYyST || &aKALI 26ySN) 6K2 YAIKG KIFI@S 0SSy
OAfter beingdelivered to the Hobart Authorities, Spearman was being escorted to New Norfolk, when he
escaped, due to negligence or bribery of his guards. He made his way to the coast, where a boat was awaiting
KAa I NNA G o 'S 4+ a O hsSoading a cafg&d tinbal/2 An Spe space RvithlLI&
plenty of food and drink, had been left in the body of the cargo. Once in this hiding place, further timber was
placed on top, and the vessel left for Port Adelaide, among the passengers being the stablesn never
dreaming that their erstwhile prisoner was betow 6 { (G} O X wmMp gV

G2 KSy {LISFENXYIY @gFa fA0SNIFrdGSR FNRBY KAa @2fdzydl NB L
survived the voyage in that loathsome atmosphiere 6 WY Bl R'Rad 1889 p4)

¢KS WYWW23aSLIK / NR LILJA QN NE GrNEr$ Speaidn retiRred tb AdRl&de eparately a
$SS1T tIGSNE 2y G(GKS a0K22ySNJ] W. NARSQ® o6{ Gl O& Limp o

Seen in Adelaide

1

a St R DOtke eveding of heb W W2/ ANSAL I&iirilzal® Set Spearman, partially drunk, in Hindley Street. He
was dressed in a blue shirt, wore a breadmed, slouched hat, and carried a bundle by means of a stick over
his shoulder. It was a daring and drunken feat, for the peculiarity of theartthsjerking head and twitching

neck supplied ample means of instant recognition by anyone who had previously seen him; and there were
probably few in Adelaide who had not. | did not call him by name lest bystanders might hear it but in a low
tone askedhim what madness took possession of him in parading the most public street in the town, and
advised him to flee at once, and leave the colony also, if he had regard for his safety. "You won't inform against
YSKbh ¢l a GKS NBaLRy an$ldusinessbydiehave heerdalready Senténdeld and teadspoyted i
and it is none of my business to give you again into the hands of those who could not keep you. If you promise
to leave the colony at once you will not be injured by any interference of WiXe" b L LINE YA &S {KI
"and | would not have returned here only for some money | had planted. The moment | get that, | leave the
colony foreved @

He might have been in Hindley Street to see Harry Haythorne at his hotel ¢haiseybe to thank hinfor

helping his escape, or to pay him, or to ask for further help.

Hidden treasure

1

@That night he called at the Mountain Hut. While standing at the bar, drinking a glass of ale, two mounted
troopers, newly enrolled in the force, rode up to the door, witbdout dismounting, asked the landlord, John
Henry, if he had seen Spearman, who was reported to have escaped from Van Dieman's Land, and migh
possibly have returned to his old haunts. The landlord, who had been intimately acquainted with Spearman,
knew him at once, but getting a wink from the latter, expressed total ignorance on the subject, stating that
Spearman was not such a fool as to return to the very spot where he had been best known. Spearman leisurel
sipped his beer, lighted his pipe, shauktl his bundle, and walked out; while the troopers made way for him

G2 LI aa o0SGeSSy (GKS (g2 K2NESaA®D® |'S WALINI y3I KAA LI
gum tree, ascended the steep hill behind the hotel, and mounting a splgreyichorse that was awaiting him,
daFrRRt SR YR ONARfSRX Ay OKFINHS 27 (M2l@y)S LISNAZ2Y K2
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1 & C 2 Widile he was amongthe hills by his own old house,and evenfor an hour or two in A &V ¢Skuh
Australianw S 3 A 8408 NR93P2)

1 I'S NRRS 2FF (261 NRa azdzyd .INJSNE o{GFO& Lmp oo

T He sold some cattle in Mt Barke3y{nday Mail3th March 1965:p43)

1 He was also seen in Balannah Station which was 13 kms from Mt Barker ant Z¢bkn the Mountain Hut.

This might have been before or after some time after he had gathered his hidden treasure from the hills behind
the Mountain Hut.

T 1S Aa &adzZllll2ASR G2 KIFI@S (NI @Sttt SR @Al (KS cyp@BONI Iy

1 He might then have gone to Sydney.

1 The next and last intelligence from Spearman was from a letter from himself to Judge Cooper, who had tried
and sentenced him, and dated from Sydney. He chaffingly thanked His Honor for all the trouble he had taken,
and good advice given at their last im@w, and hoped the latter would not be hanged until they had the
pleasure of meeting again!

India

1 One account of his subsequent movements is that he sailed to India as a merchant under the name of King

(Stacy p159).
California

1 The mostredible account of his subsequent movements is that Spearman went to California at the time of
the gold rush (Stacy p159).

1 If he was planning to return, via USA, to his family in England, he would have been disappointed when he got

there. His parents antivo sisters emigrated to SA shortly afterthetig@ y G KS dabl @F NRy 2 é H
email 29 June 2015

Seen in California

1

1

= =4 —a A

George Searle, who knew Spearman in Adelaide, says that he saw Spearman in San Fransisco where George
was a ferry driver. The circumstances of this are as follows (as per Mathews and an article from Ruby Jean
Ackland (nee Searle) of Milton St, Glenelthim Sunday Mail, 8March 1965, p43:
George Joseph Searle :

0 George is the son of James Seare@ WI YS&4Qa FANBRG YINNAIF3ISO

A James had com® Port Jackson in 1829

A James was supposed to have been the first white man to go overland to the vittege
Melbourne now stands.

A James was a farmer, of the Reed Beds in the 1840s.

A The Ackland article stated that Jamisd, at the age of 76, in 1866 (ie James was born

about 1790). However Mathews has Jartisted in an 1855 SA Directory and that he died
in that year.

0 There was a George Searle who was 12 years old when James died in 1866 ie George was born abot
1854 (noteg rather than a son, this George might have been the grandson of James). This George
could not have been the George who went to @afifa with James in 1848 and became a ferry
driver.

o DS2NHS A& tAadSR Fa I FINNSNIIG GKS wSSR
moved north in the late 1870s.

0 Heiis the father of Ruby Jean Ackland who is the informant for thde&§uMail article.

o IlA&d aArofAy3da oSNB Fft 02Ny FFOGSNI mMynnI o6& WY

o All this seems a long way from the McLean family histptyut is a useful diversion if it adds
believability to the Spearman story.

In 1848 James Searle and his son, Geweyg to California. This would have been for the gold rush.

George ran a ferry to an island in San Francisco Bay.

One day, George recognized and greeted Robert Spearman by name. But Spearman denied it was his name.
LG 61 & dzadzrt F2NJ gSS1fée LIevySyida FT2NJ GKS dzasS 27F
G2y A3KG FYyR L gAff LI & @&2dzbé

It was a tweroom iron hut that George entered. Spearman went into the next room and George heard him
ares aLQfft az22y KIFE@S AG oF O] FIAFLAYED

w»
¢
QX
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I g2YlyQa @2A0S NBLXASR GC2NJ D2RaQ al 1Sz R2yQaGéo
When George left, instead of going down the path to the road he veered intsdhé. He heard some shots

and Spearman came out of the hut, presumably to collect.

[FGSNE WFYS&a {SINIS alFAR (2 {LISFENXYIY d2KIFIG RAR @2
was shooting rabbits.

Later, they heard thaSpearman was lynched at Sacramento for murder.

There are some questions here

o 2SS R2 y20 KI@®S DS2NHSQa O0ANILK RIiSo DS2NHS
ferry driver and thus would have been born before the early 1830s to be oldginéar the ferry
driving the late 1840s or early 1850s. Note that this is compatible with James being his father, born
about 1790, but not with the grandson George who was born about 1845.

o How long was George in San Francisco? Maybe less than 4 yizared and George went there in
1848 for the gold rush which was petering out by the mid 1850s. They might have left in the early
1850s because James must have returned around this time, because he died in SAGOrL®Bybe
George returned much later lsause he took over the Reeds Bed farm in 1864. Or maybe it was the
grandson George who took over the Reed Beds..

o LG A& y20 Ot SIFNI gKFdG KIFILWLSYSR Ay {LISIFNYIyQa K
about? Did Spearman shoot anyone? Was this hrehwas lynched?

o Mathews found a couple of online books about the ferries of San Francisco Bay but none mentioned
any ferry driver whom he could identify as George Searle (John Mathewsil 13" July 2015).

o No records have been found to support the stéhat Spearman was lynched in the 1800s in California
(and Sacramento in particular), nor anyone lynched whose description/crimes matched what we
know, or has been reported, about Robert Spearman (John Matlqeamsail 15" July 2015)

o al iKSga& R peRrsidnin afy UFARenfuses. Maybe he changed his name.

0 The Ackland article was in the Sunday Mail as an item of interest rather than serious history, so the
details cannot be relied upon.

Death

1
1

We are not certain when and where Spearman died. But tieeseme fascinating speculation.
It is said that he was lynched at Sacramento for murder (Sunday MAiMaBch 1965, p43)

Sources

il

= =4 =4

¢CKS YIFAYy a2dz2NDOS 6S KIF@S dzaSR F2NJ { LISFNXYIFyQa ™32 NE
Feb 1880, p6 which was extensively quoted by Bill Stacy. The articles of Meldoc/Stacy were predated by the
Kapunda Herald of SA on™3anuary 1880. However these three all pdate an item in the Herald
(Melbourne) on 11 Nov 1879, p3. This Melbaue Herald article might be the original, but for some reason |
have not been able to find this.
[research Find the original version on Herald (Melbourne) off Nbv 1879, p3]
researcly We¢KS al NEo2NRdZAKEZ 2 AR & Jan 18&5p4 (PuRensladeNapsrii & ! RO S
aSt R20Qa W{iNIe&e [SI@SaQ Aa Ay | Iwihihe pdrpGs 6f titdtiig LJIdzo -
rather than serious historical accuracy. There were probably some embellishments to make a good story.
However muclof it was a firsthand account, notably when the writer spoke to Spearman in Hindley Street.
But there are some errors:

i {LISENXYIYyQad GoAGOKAY3Y CKSNSE A& y2 20@A2dza NB

characteristicc 6 dzli ¢ K&  gntiched @ ihe tiah or i &ny other stories about him?

I The sentence was 15 years rather than 7.
I Itwas 76 pounds, not 70 sovereigns (are pound and sovereigns the same thing?)
Who wrote this article? Meldoc is probably a pseudonym for the personwhd pufi KS 2 I f £ I N2 2
[ SI 8SaQ O2fdzvya G23SGKSNJ (KIFy (KS 2 NXhHaddyatcobunt lofdzi K 2
someone else who was not the person who met Spearman in Hindley Street.

3. This article was the main source for another articédf (
https://www.flinders.edu.au/ehl/fms/archaeoloqy files/research/HFZCHP/PDF/V0S5%20Ch%209%20Gr

eat%20Eastern%20road.pdpages 158 to 160).

..000000..
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AppendixH

Oh, how the wind blows
or A puff of wind

(working titlefor some ideas for an historical noyel

Donald migrated from Scotland about 180 years ago and was one of the first people to settle in Strathalbyn which is a
small town in South Australia. In 2017 it only takes about an hour to get there from Adelaide. But when Donald was
there it took hima long time because there were no proper roads and there were no motor veljfiss horses and
bullocks on rough tracks. Donald had to guide his bullocks and dray along the rouglamndagp and down large hills.

A dray is a big four wheeled cadrawn by about 8 bullocks so it is good for carrying big loads, but at walking pace.

Although Adelaide is the main city in South Australia, it was not very big when Donald was there.

In 1848, Donald went to Adelaide with James Holloway who wadlack driver. Donald might have stayed with his
daughter Mary and her husband Adam Abercrombie. The family lived at Hindley Street on the town acre Donald had
purchased. Adam was a timber merchant and wheelwright. He got on well with Donald whaimed mim as an
executor when Donald signed his will two years before. Donald felt close to this family with their four children, the
St RSai OKAfR o0SAy3az /KNARAGAYlF 3SR ¢ &8NhR ¢6K2 gl a 52y

James and Donald visited a few friends, besges and taverns around town and they sold their farm products (perhaps
wool or hay) for a good price. Donald wrapped his money in a big handkerchief, put it in an inside pocket of his coat
and then buttoned it up. He kept some small change in his parkes waist coat.

It was late on a Friday afternoon by the time they started the long journey back home.

52yt R OKIFIGGSR oD!9[ L/ .whD!90 @¢AGK WFHYSax aLGQa | &
These bullocks have had a gb@st while we were doing our business in Adelaide so they will plod on for us. They like
the cool evening rather than these hot summer days. One of us will need to walk alongside the bullocks sometimes,
particularly in the darker spots where the mooks R2 6a | NS | ONRP&ad GKS NRBIFRgl & ¢

Not far out, they past the toll bar, and came around a corner where the narrow track twisted down into a creek. Atthe

akYS GAYS:E ¢SI1ftSQa o0A3 odzZ t201 GSFYSZ 6AGK Isidef Pher® 2 7F
gl a o0dzaKSa yR GNBSa 2y SIOK aARS a2 GKSNB gl ayQi Ydz
Teakleyelledouft DA @S YS Y2NB NR2Y®dE

WEYS&a YAIKG KIS KIR (22 YdzOK 0NIYyR& 0SSOI dzie§es, ydufawdl S| R
plenty of roor” €

But it was too late, the drays almostllidedA y 12 S OK 20KSNJ FyR LI NG 2F ¢SI1fSCcC
their dray on an angle and the timber looking as though it might roll off.

¢SFH{1ftS aK2dziSRZ ahK y23I LQY Ay (G(KS ONBS] o¢

Jamesshdzil SR o0 Q2 M) Rt 2FA PGS AG (G2 &2dz o I S O2dzf R y2i &
just got angry and waed to fight Teakle.

¢SIFO1tS NBLIXASRTI a¢g2 Oly LXLFe G GKIGEO®

And at this, Donald was getting involved by jumping dand reeling about. He was a little drunk too, and they were
Fo2dzi G2 O2YS G2 ot26ad .dzii GKSYy 52yFfR NBO23ayAasSR «
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2y dé

They eased the bullock teams past each other and they soon came up kbotivetain Hutwhich had drinks and beds
F2NJ GNI @St SNER ® 52yt R alFARXY ¢[2212 6S oAttt OFft Ay K
glydG G2 3SG K2YS o6& G2Y2NNR¢g yAIKG PE

They settled their bullocks outside tidountain Hutt y R G KSy &aiGNRtf SR AYAARS FyR (K
KIS I 3AYy3ISNI 6SSNI YR y200f SNE 52yFfR OFftSR 2dzi G2
theroomandsawa¥¢ 20 KSNB aAddAy3d 4 GKS 20KSNJ (il ofSao aL &
aNJ { LISFNXYIY oNRdAKGI GKSY GKSANI RNAY]la® I § 2dzalG Ydzyoft

from his purse and placed the drinks on thigible.
G126 6SNB (KAy3a Ay ! RStFARSK: |alsSR EEEEEEEEE

la GKS& aALIISR GKSANI RNAylasz GdKS& y2RRSR 4 GKS LIS2L
talking with Donald and James. So they just finished their drinks and walksideu

They were soon on their way with James, the bullock driver sitting on the seat up front of the dray and Donald in the
centre of the dray on a tarpaulin.

Comment: They only stayed for quarter of an hour. They were anxious to keep moving.9lpmdsut there was a

full moon and they wanted to take best advantage of moonlight before it set. It was good to be travelling without of
the hot summer sun, but they still needed decent light over this treacherous section. They wanted to keep going as
long as the rough track and light allowed them to progress. When they are forced to stop, the bullocks (and Donald
and James) would be glad of a rest until they would start moving again in the morning light.

HIGHWAY ROBBERY

It was 9 pm. The full moon wayood for them and the bullocks had good &jght as they kept going slowly along the
road. Both men sitting on the seat on the dray, with James controlling the bullocks.

They had only gone two kilometers on their way up a huge hill when three nmee cat of the bush, brandishing
pistols, and disguised with large handkerchiefs over their faces.

One man stood in front to stop the bullocks. As soon as he saw him, James, who always had the whipstick in his hand:
struck the man in front with a blosomewhere about the head and shoulder. But he was unable to stop another getting
between the bullocks and the wheel with one foot on the pole and the otherroinan bar thatwent across the poles.

The third climbed onto the dray behind Donald. The twho clambered on the dray each had two pistols which they
LRAYGSR gAUGKAY mn Oya 2F 52yl fRQa KSIRO® ¢KS®& aKz2dzi St
at them, Donald and James were forced off the dray and kneeled down on 2hdzyt R ® 52yl fR LXSIR
lffs odzi ar @S Y& ftATSéD

Although he said that he would give up all his money, he did not want to hand it over. He thought that they would not
shoot him but Donald was not expecting the violence as one of the mestetivhis arm and struck him in the ribs. His
KIFad Gdzyof SR (2 GKS 3INRBdzyR Ay GKS a0dzFFt So {LISENXYIY
pockets and got 67 pounds from one pocket and 9 pounds from another, and some papers.

Suddery it was over as the men took to the bush.
la (KSe& ¢SNB 3JI2Ay3A>x GKS gAYR 0ftSg 2yS 2F GKS YSyQa KI
52yt R alAR (2 KAYaSLTIyYy@B282d®2dz KIS R2yS A

Donald watched them going into tH®ish and then quickly took stock of the situation. He was relieved that Spearman

KI Ry Qi RSGSOGSR GKS LIzZNES Ay KAa gl Aadao2b Go
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WEYSa a4l ART 4L GKAY] 6.8dzih K@ 2adzRa RNBdeiZRY | Yi2 6 { 4B NV A ¥ Q& D4

Donald realized that James had not recognized Spearman, otherwise James would have foreseen the possibility o
danger in going back to the Mountain Hut to confront him. James seemed more interested in getting bachtotth
tell everyone what had happened and try to do his own bit of detective work to find out who the highway men were.

52yt R GS&AGSR WIYS&s 452 @&2dz GKAY]l {LSENXYIY 6l & 2ySKE
52y fR AR 0KAYf] KS 41 as FyR L Oy a6SIN (2 KAYEéEOD

'S Gddz2NYySR (G2 WFHYSa IyR alARX aL gAff 3ISG y2 LINIFAAS A-
better turn back to Adelaide to report the robbery to the police.

As they turned the bilocks around, Donald became aware of pain in his arm and even greater pain in his side. It felt
like the men had broken three of his ribs. The jolting ride in the dray intensified his pain.

BACK AT THE MOUNTAIN HUT

It was not long before they wergoing back past the Mountain Hut, about one and half hours after he they had left
there. Suddenly Donald decided to leave his bullocks there and then walk on back to Adelaide because he was feelin
the pain in his side, the bullocks were not much faskem walking and he had no reason to take everything back into
Adelaide.

'S 6KAALISNBR (2 WHYSax a[221Z L OFyQid 32 2y fA19%9g0KAA
YSo 2SS gAtt KIF@S (2 (BSKDSHRIMINI RN R2 KSINBabdzY I 2my i B ({QAS
getting late (about 10:30pm) and maybe there will not be anyone around except one of the staff who we can leave our
ISEN gAlGKDE

G!' YR @2dz Ydzad y20 aleée Iyedkaal R 2041y BKY diS Ke & emadl K
nothing had happened. Remember, we could be walking into danger, because the men who had their pistols on us anc
who did not hesitate to bash me around, may be here and they could do anything to us. Nét2 NR ¢ @ I S NEX

But as Donald went inside into the dimly lit room, to his dismay, he saw Spearman lying on @lstidhg calm as

though nothing had happened. Spearman must have seen him first because it took a few moments for Donald to take
in what was in the room, and by then Spearman had gathered his composure. As soon as Donald saw Spearman h
took a deep breath and was careful not to show any sign that he knew what Spearman had done.

He casually said he had changed his mind about dwinge that night as it was getting too late. He said that he thought

he might as well go back into Adelaide for a bed. He asked Spearman to look after his bullocks, dray and luggag:
overnight. Spearman said that he would. He often provided this Kisgreice for travelers but on this occasion he
would have agreed to anything which would help speed Donald on his way. He was in a panic with Donald there in front
of him and was keen to see him out the door. He hoped that Donald was not on to hile didithe guess that Donald

was on his way to report him to the police.

Neither man let the other know what was racing through his mind.

2dzt R 0S 0A3 GNRdzof So L

| Ay3a YS G2 t221 | FGESNI k€
will not delay him by offering drinks or asking why he wants to
t RS F2NJ I 06SR gKSy KS 02d

{LSENXIY gl a GKAY1AYy3 a
y26 KSNB KS A& ol O F 3l
will just go alongwith it all. | want him out of here so
32 Fff GKS ¢l & ol O1 G2 ! RS

—_ > o
< R

James was outside, unyoking the bullocks and taking the things off tieddra 52yt R ¢l a It R 27
James having any contact with Spearman in case he let on what had happened. But Donald was wondering whethe
Fyg 2F K2aS KStLAYy3I WHYSa gSNBE {LISFENXVIyYyQa | O02YLIX AOS
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l'YR 52y IFfR gl & KA yelpacyShearmannidbe Rebel liRéRhis.L | midsk moy1€ Gim suspect that |
recognized him out there. But | need to get away to safety in Adelaide as quickly as | can. | must not let Spearman se
GKIEG L Y AY LI Ay odé C S| Nk sb Sdarftie Bundan) Theh hdwalked Bu yeliberelys K-
slow, so that Spearman would not suspect his anxious state.

All this happened within five minutesboth men wanted this to be over quickly, but neither wanted to appear to be in
any hurry.

Both men breathed a sigh of relief as each thought they had deceived the other.

It was close to 11 pm as Donald and James began their walk into Adelaide. As soon as they were out of earshot th
tension flowed out of Donald. He whispered, although it was n@I&NJ y SOSa al NBX & { LIS NXYI vy

NEO23ayAT S tye 2F GKS YSy 2dzi Ay GKS @FNR 6AGK GKS odz
Gb2¢ &aFAR WHYSao

L R2y Qi GKAYy1l GKFG {LISENXYIY 3dzSaaSR GKFG L NBO23yAl &
ADELAIDE AGAIN

It took them an hour to walk into ®@ y" ® 'a GKS@ FNNAGSR ySIFEN G4KS Ww. I 01
Donald asked the way to the police station.

It was 1pm by the time he was at the police barrack where he told Sgt Major Alford all that had happened.

Alford said that he wuld gather his men and go straight up to the Mountain Hut.

A narrative is needed here the police investigation at the Mountain Hut that night.

'S FyR WFYSa 3 avihite Bad. 2 hatdiy sleptO Bid Hedbtavas still racing and the paitssimrm and
ribs were making sleep impossible.

Things had moved quickly at the Mountain Hut through the night as Spearman and his cook, Matthew Violett, were
arrested and brought to the cells in Adelaide.

Committal hearing was held straight away the ndal. Donald, as the person making the complaint, was called the
WLINE & SOdzii 2 NR @ 1S 6Fa GKS FTANRG (G2 RSaAaONROGS ¢KIG KIR
in the court room. Donald was confused about why this question waglesked because it was obvious that Robert
Spearman was there sitting in the dock.

2 KSy 52yl fR LRAYID
a il

R 2 KAYZ {LISFENXIY LINRPGSEGSR f 2dzRf &
GAOKDE CKSY A E] 32 1

VENIIAIBE KS! & SYKA 25 50 K Wael
Fye 2F GKAADE

The witnesses in the trial wer®onald McLean the prosecutor, James Holliwell, bullock driver, Robert Peak, labourer.
The police witnesses welgergeant Major Henry Alford, Corporal James Hall, Police Constable Isaac Dewson and Ct
Dashwood. Those present at the Mountain Hut on that evening were David Hardy, Gilbert James Elliott, Richard
Counsell, Alex. Malcolm, Robert Peak and Matthew Violethers examined include Charles Camoran, Alex Malcolm
(Black Bull), Joseph Teakle and Richard Hardiman and Charles Samuel Pool (bank of Australasia).

LG 0SOIFIYS 2060A2dza G GKS SIFENXIeé adl3sS Ay GKSrdaheNadd:Z K
identified Spearman. So, when the defense counsellor, the formidable James Hurtle Fisher begexasniisisig him,

most of the questions were about how reliable he was as a witness, and particularly if he had been drunk that afternoon
and might been mistaken when he said that he had identified Speartasinnight There was even a query about
whether he had been drinking that morning because his speech was difficult to understatichis manner of speaking

was attributed to his gaelic
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He did not understand everything that was going on in the court room in the committal proceedings through the next
three days. He did not see the point of all the questions to so many witnesses. Occasionally he dozed off.

After the committal hearingDonald finally headed off home to Strathalbyn for the three week wait for actual trial.
The family could talk of nothing else.

Twelve year old, Hugh, the younger, was excited about the events near the mountain hut. He kept on asking about the
LJA asith2 fed had wielded and the hakerchief masks they had.

Allan came over to Auchanadas from Meadow Bank in his spring cart. Cathy had Jane in her arms. Little Willy wa
helped down by Donald who had come out as soon he heard the familiar sound adrtheToddler Willy loved visiting

INF YRLI FYR INIYRYI Fa KS gSyid &a0GNIA3IKG Ay G2 NFrAR 3t
get the 76 pounds back. He was concerned how they would get on over the next month or so withpu¢beds
FNRY GKS JI22R& 52yIFfR KIR a2fR Ay ! RSt ARS® h@dSNJ KS
business dealings because Donald was becoming more forgetful and confused. Allan wondered if Donald had really
seen Robert Speman in the robbery.

Donald and James went back to Adelaide in the bullock dray a few days before the trail was to start. Donald stayed with
Mary and Adam at Hindley Street. Donald loved to spend time with his eldest granddaughter, Christiaad hyes
younger siblings Rachel 3yrs, and Adam 2 yrs. Mary was heavily pregnant in anticipation of her fourth child.

.dzi GNJY 3ISRe &0NWzO1 (62 RIed o0SF2NB (KS GNRIE 6KSy €Al
was distraughtaR G KS GNAFf gF& FIFNI FNRBY S@OSNEB2ySQa (K2dzaKida
the trial.

The trial in front of the jury took three days. Donald wondered why they had to go through it all again but it all felt
different in the augusenvironment of the Supreme Court compared to most surroundings of the Police Court where
the committal was held.

There was a lot of public interest and the court room was often full efbokers

In the late afternoon on the third day, the prosecutioncadefense presented their final argument and then the judge
made it clear to the jury that they should convict Spearman if they believed McLean or not guilty if they discount his
evidence. The judge then went on to detail all the evidence that had bezsepted for the prosecution.

As it was so late (11:30 pm), the judge asked if the jury wanted to go ahead with their deliberations or to come back
tomorrow. The jury said they wanted to go ahead now. They spoke together in their seats in the coufordn
minutes and then retired to the jury room. They returned after 15 minutes and delivered their verdict, guilty.

G GKA&AXZ {LISIENXIY &dK2dzi SR ab2H b2H¢ odzi i GKAaXZ GKS
session was sdor next Friday.

' 6SS1 tFGSNE {LISFENXYIY 6Fa aSyadSyOSR G2 wmp &SI NB NIy
Donald asked for his 76 pounds but the judge said that this should be kept by the police for the time being.
After the trial, all thoughts of Spearnfa 6 SNBE FTNRBY 52yl f RQa YAYR Fa KS O2y (A
GKS t2aa 2F o6loé !'RFY®d ¢KSYy KS KSIRSR F2NJ { 0N} GKIfoeay
months later when she was to lose all her family except Réchp 52yt R gl & ySOHSNI I 3ALAY

KAa FANRG 3INI YROKAT R fokbékhoinibdbyt bllavere Killeddréni chrboniépoiaoh I @ &oald 2 2
fire while they slept..
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Appendix]
Deliver up all you have

A one act plgt
¢ a reeenactment or retrial
of Robert Spearman for highway robbery of Donald McLean
near the Mountain Hut on the road from Adelaide to Strathalbyn in 1848

Notes

91 Script writer: This is a preliminargiraft. t now needs to be developed bgomeone with suitable skillsand

reduced to 20 minutes

Venue: It could be performed at McLeanfamily reuniong perhaps videoed and put onto the website.

Performance: It could be performed by a local theatre grqu a fair price. It would probagplonly require

2yS 2NJ Gg2 NBKSIFNARItfA 0SOFdzaS AG A& || AAYLIXS LI I @

because the lawyers could read from what might look like their legal rraiesl ask questions of the witnesses

to prompt them.

1 Saurces: The original committal hearing and trial took a totaf days. There were xxx witnesses. Details of
the proceedings were reported in newspapers. The reports are Mayrdvord records of the evidence of each
witness and cross examinations aslves legal argumentsThe playalmost writes itself because the dialogue
is already there in the newspaper reportsluch of it can be cut and pasteddut the working in the reports
too long and repetitious to be presented as a play as it standsrder to retain authenticity, the script is
pretty much the same as the text of the newspaper reports, differing only in:

i The committal, actual trail and sentencing session are merged into just one court session.
I Many of the witnesses are merged into fjii&o or three witnesses.

The defence lawyers, Fisher and Hanson are combined

The prosecution lawyers Smith and xxx are merged

The testimonies of the three policemen are merged into one.

The sequence of sentences has beearrangedto assist the flow.

Tocreate our context, théudge gives some additional opening remarks and McLean reveals more of

his own background than was strictly necessary for the trial.

The jury is replaced by the audience.

2SS KI @S AyOf dzZRSRI Ay (K Swhiehdsira i eiseniehcthg sessiah wNidh Y I N

2F O2dzNBS A& y2NXIffe FFOAGSNI GKS @GSNRAOG® . dzii

no sentencing session, and we did not want to miss out on some on that drama.

i We have fabricated the oident where Spearman rushed forward with a letter. In reality, he did write
a letter to the court, but he did not present it in this way.

1 aractes:-

i Donald McLeanHe is the most challenging character for an actoes8edwith hat, jacket, waistcoat
and boots; not very neatly. He is garrulous and difficult to stop talkifigS R2 Say Qi {1 SSLJI
He has a rich accentoccasionally lapsing inta rich Gaelic brogue and slurred as though he is a
little drunk. The meaning of most of the G@ewords is clear from the context or by questioning by
the lawyers, but some have been left hanging to leave the audience with some confusion about what
he is saying to give a touch of the lawyers lack of understand of much of what McLean is salimg. T
lawyers will feign confusion to a higher level than the audience experiences. We need to write in:
A Some occasions when Fisher asks for Donald to repeat, or clarify what he is saying
A Smith asks him to speak more clearly
A Cooper queriesifhehasbeemidy { Ay3d 0ST2NB (2RI &Qa O2dzNIi 2
I  Robert Spearman dressed in prison attire He has a characteristic head jerking tick. He frequently
speaks out of turn. He is excitable but quite rational and eloquent. As is often the case, the defendant
gla y2id OFfttSR (G2 3IAGDS vEidx Bubnt Gbeadded®soneidlogRe2to v 2
give him a more active part in the presentation of this performance.
I XXX Fisheydressed idegalfinery ¢ pompous and rather grand in the way he speaks

f
f
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I Xx Smith; dressed more simply than Fishemaybe we can do without this charactemerge with
Fisher

I XxxCooperg His Honor, the judgewith a wig??somber and studious

I Henry Alford,Sergeant Majopoliceman-¢ matter-of-fact and flat presentatiorg to counter other
more animated characters.

I Joseph Teakle bullockyc a livelycharacter who has a turn of phrase, able to spin a yarn, which gets
people laughing.

I WWdzNE Q A a dGhe&kK@urtthdaBerd&igigdhe Whole of the trial was crowded to excess, and such
was the anxiety to know the prisoner's fate that the crowd incrdasgith the lateness the hour.

1 Stage set:

I No backdrop

A large table and chairs on the righfor McLean and Fisher

An impressivebenchon a small platforma little to the right of centre, towards the bacdkfor Judge

Cooper

A dock on the left, towardshe backg for Spearman

A small table next to the dock, closer the front of the stgggposite McLean and Fishefor Smith

A chair on the far side of the doakfor the policeman- sgtmajor Henry Alford who is guarding

Spearman and also will be a wéss.

—( — —( —( —(

Script
W, 5D9Q{ ht9blLbD w9a! wY{

Cooper (seated and speaking to the audience)
1 Thank you for accepting the role of jurors in this trial.
1 You, as the jury must decide on the guilt or innocence of Robert Spearmanomesbefore you accused of
robbing Donald McLean of 76 pounds on thien OsmondRoad onl8" last
1 At the committal, Matthew Violett was also accusédt hewas discharged for lack of evidence.
1 Spearman has been detained in custody since his arrest on the night of the occurrence
1 There were threeday committal proceedings and this the third and finalydf the jury trail, here in the
Supreme Court of South Australia (his hand sweeping the surrounds with pride).
1 For the prosecution, we have Mr Smith (nodding to Mr Smith). And for the defence, weMrakésher
(nodding to Mr Fisher).
1 Briefexplanationabout the general setting and contegthe colony and the legal system
o This colony was founded xxx years ago
0 The population is NOW XXXX.
0 The supreme court was established xx years ago.
o Comment by John Mathews: Note thatetrialQvould have to ben the context of the laws of
1848, of which the audience sbld necessarily be acquainted retrial in a 207 context would no
doubt produce a much different outcome.
o0 They were applying laws from England rather than laws which had been framed iewheatony.
This was one of the issues raised by the lavifesher)at the time of sentencingo this might be able
to succinctly (mentioned) weaved into his defence arguments or closing remarks.
T We call our first witness.

ad[9!'bQ{ 9+L59b/ 9
MclLearstandsd S 6 SSy GKS R2 01 d¢the Rwyers guestiof lyin2 vihie dheydstand Bekind thainles

Cooper: Swearing in McLean

Cooper Name?

McLean: Donald McLean

Smith:  Age?

McLean: 68

Smith:  Where have you been living?
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McLean: | live been Strathalbyn farevenyears. Before thafpr 3 years | has living in Hilton near Adelaide and | before
that, | was at Duisky near Fort William. | Bodach(an old man) fromt QDK | A R KThe Highlandsy iR
Alba(Scotland).

Smih (interrupting) : That will be quite sufficient Mr McLean, please just answer my questions. Now tell the court the
reason for your trip to Adelaide last month.

McLean: | waswith my 6 bullock teanto sell my wool clip and some potatoes

Smith:  And wiat did you do witithe money from these sales?

McLean: | sold the wool for 43 pounds and Malcolm at the Black Bull paid me 37 pounds was paid 17 shillings for
potatoes. Counsel, the land surveyor, paid 25 pounds to finalize a land transaction. aBublgay back 25
pounds to Malcolm for the dray.

Smith: But please answer my question, what did you do with the money.

McLean (He recited his reply as something he had thought a lot about over the past few weekbad@brhepounds

in one pocket ad nine pounds in another; and | had silvers in my purse. At the Black Bplit the pounds
together and Malcolm counted it with me. It was 76 pounds and two receiptould swear to one of them
from some figures on it, and perhaps to another, gthivas rather peculiarly tornl put thism my caliceand
put it in my inside upper pocket inside my jacket.

Smith (holding up a piece of cloth): And was it like this?

McLean: It was like that, but my calico was bigger.

Smith:  Now could you tell theourt whathappened on Friday 18ast.

McLean: Was going on the IBn OsmondRoad, towardsny own place dhachaigh(homewardsywith my bullocks and
dray. Istopped atSpearmats inn, the Mountain Hut | wasthere for ten or fifteen minutes; wasitting in
the room Spearmarwas there, and several othersshould not know any of themlhad some ginger beer
and a nobbler of brandy;

Smith :  How did you pay for the drinks?

McLean : 1 did not take money oubf my calico becausehlad some loossilver in another prse. Idid not mention
having any money abouhe. There was ntalk of having any imy possession They did not know that
was worthmy hat.

Smith: {2 &2dz fSTG ljdzZAGS az22y XX

McLean : It was just dusk | was sittingon the tarpaulinin middle of thedray and my man, Jamesyas driving the
bullocksup front.

McLean : We had gonebout a milewvhen men came out of the bushes. One nstwppedthe bullocks, and presented
a pistolmy man. Two others jumped up on my graOnein front between the bullocksAnd the other up
behind me. e two men had each had twiaga(pistols - four pistols placed within six inches mofy head
andtheyd I y3 2dzi (23SGKSN) aDABS dzlJ 82dzNJ Y2y Se@é

Smith :  So that is what they said.

McLean :Or it might have beed 5 St A @SNJ dzLJ £ f GKIF G &2dz KI @S¢
We were forcedlown onour knees One of thenkneed me in my side and the othéwisted myarm. It was
sabaid(a fight). | said & Wwill give all, but saveny life¢ ®lthoughl saidthat | would give upmy money,| held
it as fast as could (looking around at the audience, as though defying them to grab it from him right now).

Smith :  What did they take?

McLean :My money was irthe calicoin my upper pocket. Mgoat was buttond. Hishand was irmy pocket first He
unbuttoned itandtook the purse fronmy inner coatand did not stop to button it againl also had a purse
in mywaistcoat pocked dzii { LIS NX Iy RARY QG 3ISG GKIGo

Smith:  Who were these men?

McLean : | could see that noe of the men had a hat or cap onOne had his face blackened and one had a black
handkerchief, thewind blewit aside,aiteal (a glimpse)o thatl sawit was Spearman |could swearoid
(oath)that it was Spearmanlsaid tomyselfwhen they weregon& G b 263 &2 dzZL KL P36 RRB & 82

Smith : Can you see him now?

McLean (looking a bit puzzled why this question was asked when the answer was so obwiéub)ii Q& { LIS N
there, you know that.

McLean (he paused, then repeated wittmghasis): knew him from the wind having raised the handkerchief sufficiently
to show his face

CAAKSNJ 6AYy G SNNHzLIG: Byt ébuld ysulbe sute dt wapieS & G A 2 y A y 3

Mclean:L ¢l & Ay GKS KIFIoAG 2F OI t tnkayly@wolyéars{ LIS N¥I y Qa ® LQf

¢tKS O2dzNI NB2Y 06SOIYS G(G4SyaSo CA & K S Sihitiva2al $ Re S84y Kb &ILIE A

interruption and looked to Cooper to rebuke Fisher, but Cooper showed no inteBes8nith continued

Smith : Are you certaint was Spearman?

G85- Highway robbery of Donald by Robert Spearman in 1848- Page/ 5 of 85



McLean:ltgl & | Of SFNJ Y22y f A3IKEG YAIKGEZ | 02dzi Yy AyWM man@a@i 2 O]
were sober

McLean : |1 amnot sure whethet told my man thatl knew Spearman Idid not askhimto swear to Spearman
| cannot say whether Spearman saidything.

My mansaidthat he knew the man who stopped himHe had ST i KA Y [ ¢ wadd$hiahded, y Q a
tall man

Smith :  Where did they go?

McLean : The men all three took towards the bush Idid not obseve what became of them

Smith :  What did you do then?

McLean : | thoughtthat I had better turn backo Adelaide to make a repgrasl would get no praise fiflet the robbers
escape My arm was hurtingnd | thought | had three ribs brokerand it was easier to walk without the
bullocks. We had to leave our team at the Mountain Hut

Smith:  What wasSpearmardoing when you returned.

McLean : Spearman and his wife were theréHewas lying on a stoolHewas sitting in the same pladkat | had left
him a couple of hours before. eid not speak a worth me. Henever said, "What brought you back?".

Smith:  Was anyone else there?

McLean : No, Idid not notice if anyone else was present

Smith:  What did you do then?

McLean : My man and | unyokeche bullocksand we broughthe gearinside. SpearmarR A Ragdisfi Then we left
there and walkedstraight to town

Smith:  What did you do when you got back to Adelaide?

McLean : | arrived in Adalideabout one o'clock in the morninglmet a policemen who asketie myname lasked
him to showmethe way to the barracks, antien told the police how had been used

McLean :lwenttoMCA SQ&a3> GKS W2KAGS | FNIQX FyR ¢Syida (G2 oS8R

Mr Smith bandnga cap toMcLean): Do you recognize this?.

McLean : It | think it is mine but tould not swear tat. | did not missmy hatuntil about half a mile omy way back
G2 { LIS ItNddst fagedallen on the road when | was robbed.

McLean: We had quite a struggle | would npart with my purse quietly. (McLean looked around the court with a
determined lookg to dare anyone to try and take anything from him now)

Smith (to Cooper): That will be all with Mr McLean.

Cooper: Thankyou Mr Smjthow Mr Fisher, do you wish to cresgamine Mr McLean.

CROSS EXAMINING McLEAN

Fisher (eagerly): | certainly do.

Fisher : ~ What had you been doing in Adelaide.

McLean: | had been in town for two dayswias with my sofin-law Adam Abercrombie anddisome business dealings
around town.

Fisher  Were you drinking when you were in Adelaide?

McLean(evasively) : Yes we had something to drink.

Fisher (probing):You visited sompublic houses?

McLean: | hadsomethingduring the morningbut | was quite soberwhehf S ¥ i  ( K S Itébk rothitypetweeat f Q
G§KSNBE IyR .(ARKGSNWESI gRPBf aBRORPGYDQDASNONRYOASQaT Cf .
arfySQaszr / KI Yo SNES AYwWwAEhemtB&H AR afigderybBer and a nobbler at the
Wa 2 dzy U was/soberdziiolgho be sureto be sure!l was not drunkj was never a drunkardl was as
sober agyou Mr Fisher are ahat moment (He looked directly at Fisher for a few seconds)lways kep
myselfsober, thoughl might now and then take a glass wheknow | amin a good man's hous¢He then
looked at Spearman for a few seconds)y bullock man and | wergoberenough- quite able to do my duty,
when | left Adelaide.

Cooper (to McLean): | notickdt my learned friends are having difficulty, at times, understanding what you are saying.
| suspect that you have had a little to drink before court this morning.

McLean: | had only haabbbler of rumor a glass of porter this morning. | amsber as you sir. (McLean said this
solemnly, but there were some sniggers in the crowded court room. Cooper looked around sternly, but could
not identity where this was occurring.)

Cooper: Do you speak English at home?

McLean: touldspeald y 3f AaK 0STF2NB L OFYS KSNBE FTNRY ! NHeft SAKAND
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POLICE EVIDENE&#geantmajor Henry Alford

Smith : Your name and position?

Alford : | amHenry Alford, sergeanmnajor of policestationed in Adelaide.

Smith : What happened in thearly hours of the 19last? You may refer to your notes.

Alford : After McLean gaveotice, myself Constable Isaac Dewsamd Corporal Hall lefthe Police Office at three
o'clockto proceeded to the prisoner's house
I knocked some timéefore the door was openelly Spearman | asked at first how he had been kept so long
at the doorg afull five minutes
Spearmars wife said it was a lie, for she had heard him coming
| asked himwho had been in his house during the evenirdp said no oneonly some bullock driversHiswife
called out that MMMcLeanhad been there
I told him | must take him into custody on suspicion of having robMal eanof £76. Icautioned him to be
careful what he said, as it might be used in evideagainst him
| said that Imust search his placendhe made no objection to the searctHetook me into the bedroom to
show what money he hadlt wasa box of silver and two notesHe said there was no more in the place
| saidthat | wanted to do durther search of the pleein the daylight He replied "Very well, when you like"
| left Corporal Hall icharge, and proceeded to the the road.
| saw themarks on the ground wheredray hadturned around ¢ this was near the top of the hill.
| picked up the cagproduced
| took the short cut back down the hill from the spot where the dray turned around, to the Mountain Hut. It
took less than 10 minutes. It might have taken just 3 or 5 minutes if | rushed.
On returning to the inn) thensearched the premises
Mrs Spearmamvas in her night dressend sheaskedmeto let her retire to change her dress, to whildissented
| was surprised thashe came back almost immediately from her bedroom, having onlheustockings and
shoes on
She said thashe thought she had better remain imy sight
Mrs Spearmarsaid she had "planted the swag"
| instructedCorporal Hall to searchith Mrs Spearman He took her into a back room, and soon calked in.
I saw a roll of notes on the tahlein the course of searching the boxéfound a gown whichhe prisoner said
his wife had worrihe day of the before the day of the robbery.nlit were three pound notes and some silver,
also a box with a bag of silyex £1 and a £5 note
I told Mrs Spearmarthat | must search her, so that if she had anything she had better give ifupwas loose
dressed, apparently in a gown thrown over her night dreSse took the notes out of her left breast$e
produced twenty-two one-pound notes, and two sovereignshe saidshe hadbeen to town the day before
andhad thenoteswith herandshe had taken them to the house
| told Spearmarto come and see them countedOn their being countedthe prisoner said he wasatisfied
about the number

Smith : Money placed on the table with @calico bag. Is thishat you found?

Alford : Yes
| saidl must take themoney for theCourtand then Mrs Spearmamade a snatch at the notes
| took MatthewViolet in charge omccount of the contradictory statements he made and from an idea that he
somewhat answered Holloway's description of the man who attacked him

EVIDENCE OF ROBERT PEAKE, labourer, of Mount Barker

Peake: | wast the 'Mountain Hut' about halpast eighto'clock on the evening of Friddg™" last.
Spearman and five or six men were at the ' Mountain Hut." | did not know any person there but Spearman.
| saw McLean when he first came there. He stopped about twenty minutes. | saw McLean after hbiwas in
dray going away.
I did not notice whether McLean was drunk or sober.
Spearman was in when McLean went away but he went out about twenty minutes after McLeahneeft
went into the main road.
Spearman was not there at about halést nine.
Elliott remained in the room about twenty minutes after Spearman went out; did not see him again that
night. Ellliott went out to go to bed ; Elliott was still sitting in the room.)
McLean left about twenty minutes after Peake arrived there
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| heard Mr Elliot called by his name about Radfst nine o'clock. Mrs Spearman called him by his name.
Elliot was rather tipsy, and could not walk in a straight line if put to it.

Elliot was in the house when witness went to bed.

Spearman went out aut ten minutes before this.

Peake said he himself was sober.

The man Violet was at home about his work when Spearman was absent.

Spearman made no observation when he went out.

Spearman left the house about twentiwe minutes after McLean left.

Peake aw him at the kitchen immediately before he went away.

No person went out of the room with Spearman, and no one left about the same time.

Elliot was then sitting close to Peake but could not say whether Elliot saw Spearman go out.
He stopped about twent minutes in the room after Spearman left.

He had not then come back.

Elliot was sitting by Peake all that time.

Peake was at supper from the time Spearman left the house until Peake went to bed.
Spearman did not sup with witness.

Judging by the timé& would take a person to take his supper, it was about twefintg minutes from the time
Spearman went out to the time Peake went to bed, and Spearman had not then returned.
Peake could not say whether Spearman was in one of the other rooms.

He went tobed twenty minutes after Spearman left.

Elliot was then sitting down on the form outside the door.

EVIDENCE OF JOSEPH TEACKLE

Fisher. Name, occupation and residence?
Teackle: | am Joseph Teackle, a bullocky from Hindmafslver | am home (the cked laughs)
Fisher: What occurred on the Glen Osmond Road on Fridayet8uary
Teackle: | was coming down to Adelaide witload of45 foottimberswith my 20bullock team. Just before the toll
bar, the track is narrow as it twists down to tieeeek It follows the creek for about 20 yards with scrub of
each side before crossing and going up the other side. | saw a smaller bullock team suddémdyacoomd
the corner from the other sidel could see that it was going to be difficult to pass each other.
lyelledoutt DA @S YS Y2NB NR2Ydé
LY&A&dSIFER 2F Y2@Ay3d NARAIKG 2 FSNE eydswd havdl XK SYII @ dz2F2 Q@ Y
But itwas too late, the drays almost banged into each other and my front runners went into the edge of the
creek. | was worried my dray was beginning to angle and the timber was looking as though it might roll off.
L aKz2dzBSR LYK AW (G KS ONBS| ¢
The othe bullocky shouted backk D2 2y 2NJ f Uttt 3IAGS AG (G2 &2dz o
It sounded like he wanted a fightso I repliedt 6 2 OFy LX & |G GKIFG¢®
YR G GKA&AXYZ GKS odzZ t 201 & eeéing¥vbodt (i B&yd bddt seermhedSdiliBkRandR 2 &
spoiling for trouble.
But then the master shoutedtohismaég 2 y Qi LI & | G0 SyHA 28y di® G(K2aS F22
We then squeezed past and were both on our way.
Fisher: Who was this bullocky and master?
Teackle (pointing to Holloway and McLean): They are here in the court. | knbeaWMbecause we came out on the
Navarino together.

EVIDENCE OF GILBERT JAMES ELLIOTT, gentleman

Fraser: Name?

Elliott: Gilbert James Elliott

Fraser: What can you tell the court about the"18st.

Elliott: | was riding up the Glen Osmond road and saw Mrs Speamespringcart arriving at herown house. Mr
Spearman was standing at his door. She said to Speatima&she had bought things in town and he must
repay her. He gave her two notes)cathen another, but did not hear him say it was all the money he had in
the house.
| went intothe 'Mountain Hut It wassundown
I remained between three and four hours.
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| noticed McLean there from some remark made by Mr Wilson about his being a man of propeitynot
know when McLean left the house.
| was trying to deal wittBpearmarabout a horse.l was chiefly talking to Mr Spearman all the time
Spearman was therelen| got there and he¢here whenl came away.He was not absent frommy sight more
than ten minutes all the timel never mised him at all and | caswearthat he was not absent.

Fraser: | dmot recollect seeing any firarms there.

CROSS EXAMINANIOF GILBERT JAMES ELLIOTT

Smith: Where were you seated at the Mountain Hut.
Elliott: At first, | stood at the bar about five minutes, and then went into the 4@om on the right hand of the bar.
The bar is between two rooms
Smith:  Whatvere you drinking?
Elliott: | waperfectly soberwheng Sy i (2 G KS HwaddnKidglwhisky andiziat@rat the bardrank
about halfa-dozen glasses during the evening

FINAL ADDRESS FOR THE PROSECUTION

The addresses by the prosemmnt and defence will have to be pruned down from the points listed on the next few pages
¢ down to about 4 minutes each.

Cooper : Now Mr Smith, we look to you for your summing up for the prosecution.

OPENING :
XXXXXX

REFRESH :
1 Much has been presented before you over the past days and | refresh your memeogpai:

1 Here there should be a summary of the mawints ¢ rather than hearing from lots of witnesses

RECOGNITION :

1 The robber man has been clearly identified by McLean as the prisoner from the fact of the wind having blown
the black handkerchief off his face.
The other man had nothing over his face.
Mr Fisher wanted to confuse you as to the man who was masked with a black silk handkerchief, but the fact
was both were masked according to the account of each witness.

f
f

OPPORTUNITY :

1 Evidence has been presented to prove that Spearman was out of the hdweethe robbery took place.

1 Then the only evidence of an alibi attempted to be given was by Mr Gilbert Elliott, who had by his own account
drank six glasses of whisky and water. Why had not his learned friend endeavoured to show how Spearman
had been employed during the time he waped to be absent?That if he had not been employed in this
deed, it could easily have been shown what he was about.

BEHAVIOUR
1 But the strongest circumstance against the prisoner was that of expressing no surprise at McLean's return to

his house aftethe robbery was committed, where he put up his bullocks. Spearman expressed no surprise at
KAa KIFI@Ay3 GdzNYySR ol 01 S@Sy Gl 1Ay3 Ayd2 F002dzyi a

MONEY :
1 There were three five pound notes, and the rest were in one pauntés.

RELIABILITY :
1 Mr Fisher would want you to take the bulledkiver's evidence rather than that of McLean. Now I think you
should take it quite otherwise, The evidence of the bullock driver on the part of the prisoner must be put
aside altogether on point of time.
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Mr Fisher will not doubt make something of any possible difference in tideage of Mr McLean and Mr
Hallowell but | freely confess that | hardly recollected a case of alarm and assault in which two persons could
be found entirely to agree as to the matdrfacts.

| argued that theMcLean being a native of the Highlands of Scotland, must be allowed great latitude in the
construction of his language. McLean is an old Highlander, and also an old colonist. He did not appear to be
upon very conversant termsith the English language, which doubtless led his Worship to believe that he was
under the influence of drink.In answer to his Worship however he stated that he believed himself to be
perfectly sober, and further on in the examination it will be fouhdt he stated he had only one nobbler of

rum to drink during the morningHowever he appeared exceedingly eccentric, and gave his testimony in a
manner evidently more agreeable to the listeners than to the reporter.

MOTIVATION & CHARACTER :

1 Mr Fisher vill attempt to persuade you say that Mr Spearman was a man a good repute and had not reason to
rob McLean.
1 Then not one witness was put into the box in favour of the prisoner's character, notwithstanding the
‘respectability’ talked of by my learned frignand, the injury which his reputation would sustain by a charge
of this nature.
1 Respecting the money which the prisoner had in the Bank, although it was a circumstance that certainly
weighed for him, yet it was by no means conclusive, and nothing was amonmon than to find people who
had means endeavouring to enhance them by the most unwarrantable acts.
FIREARMS :
1  With respect to firearms, it made no matter whether they were found in the house.
CLOSING
1 The circumstances taken with the main facts were such as to find the prisoner guilty upon.

FINAL ADDRESS FOR THE DEFENCE

Cooper : Mr Fisher, please, your address to the jury for the defence of Mr Spearman.

Fraser (addressing the jury/audience):

1

=a =4

Fisherd SYLK I &AT Ay3 G(KS 62NRa& WwW2dzZRISYSYyiQ YR WSOARSY
your weltknown judgment. It is not necessary for me to warn you against any other impression than that
formed by the evidence you had just heard.

Therewas not one tittle of evidence beyond that which would be forced by the most violent presumption that
Spearman could be the person who committed the robbery.

Mr Smith, represents the high position of Advoc&eneral, but it does not follow, no matter how he might
wish to do his duty to the Crown, that he was warranted in making statements to the Jury which were not
supported by the factslt was not justiced the accused, putting charity out of the question.

You must, | am sure, not only stretch your imaginations but your consciences, if you found the prisoner guilty
on such evidence.

There were no circumstances which at all connected Spearman with theergbb

On what evidence could you convict Mr Spearman?

An accidental puff of wind disclosing his visage for an instanf y QG A (i & (i Ndadyhat &lentifikd i a
him by voice, by dress, or by his general appearaagen though hevas well knowna him?

In fact there was no testimony against the prisoner except that of McLean, who had been contradicted upon
every point on which he could be contradicted, by Hollowell, and the circumstances adduced by the Crown to
support his testimony, were altogeér in favour of the prisoner.

2dz FNB 6SAy3 Fal1SR G2 FOOSLI aNJ aO[ SIyQa 62NRO
contradictions and doubts about his sobriety.

McLeala SOPARSYOS RAFTFSNBR 2y SIHOK NBGSttAy3

So many contradictions in the ielence of the two key witnesses, McLean and Holloway.

The statement of Hollowell and McLean differed so much as to amount to a contradiction in all the material
points, but they agreed perfectly with respect to the immaterial.
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Holloway he&ad nothing about the threat sworn to by McLean, give up your moneyor anything else. But

even if McLean had heard the voices, it was the strehgwoof in favour of Spearman, that he did not
recognize his voice.

McLean must be under a mistake as to person.

At the time he only said to the bullogkiver 'Do you think it was Spearman?' arfteavards says, 'l think

was, and | will swear to;iand today, he had performed his promise by so doifigat was important because

it was the first introduction of Spearman’s name into the transaction.

How was it that McLean spoke not to the identity of the otlmean whose face was not covered

Holloway said that only one man got into the dray, the other stood on the pole. McLean said two men got into
the dray. How could they find the prisoner at the bar guilty upon such contradictory testimony?

I must remind ya of some key evidence presented in the previous days of this trial. Spearman had a
substantial balance of xxx poundshis ownbank account, and thus had no reason to rob anyone.

The case was that of the keeper of a public house who was well knowretprbsecutor both by face and
voice, and who was the least likely person to commit such a piece of folly.

It has been shown that the prisoner did not know thatLeanhad one halfpenny, and yet you, the jury, are
being asked to believe that suchhaan could go and put his hand in piscket and take out the money.

Spearman must have three hands, with one of which he took away the money and with the two others held a
pistol each.

How could he know in what pocket McLean had his money, for no othekgt was tried?

McLeandid not expose the money at Spearman's, nor did he know he had a farthing about him by his own
He had stated he was sobdrcanprove to thejury that McLean and his servant were in such a state that
neither of them knew what thy were about. It was quite clear that McLean, at all events, was not in a state
which people liked to see an elderly man in. He did not know what were his previous habits, but it was painfully
certain he had indulged in intoxicating draughts that evenifigen, according to his own account, he travelled
half-an hour without knowing his cap was off. Was that like a sober man? They were not to suppose that his
cap was knocked off during the robbery, for if it had been so it would have been in the dréygdatd not

fall through thetarpaulin in the bottom. Was not the inference the more reasonable that McLean was
staggering drunk after he got out of the dray, and lost it in that way?

McLean and his man almost came to blows with the bullocky Teacklg Hie track before the Mountain Hut.

This shows that they were drunk that eveningcLean remembers nothing of this incident. Yet we have the
evidene of Teackle that McLearald run his dray up againgte other.

Which of them was entitled to bele ? The bullock driver was. [Counsel here commented on the evidence of
the prosecutor and his servantllooking at the state of confusion in which the prosecutor must have been
with four pistols to his head, was it likely that his vision could be so peafeto recognize Spearman more
than any other man.

How could youppon such evidenceonvicthim? Under the whole circumstances the Jury would see that it

is impossible that Spearman could be the robber.

MOTIVATION. CHARACTER

1
f

|l

The prisoner had conducted his house for a period of two years in a most creditable manner.

Acts of the kind he is now accused of were usually the result of misery or of vice and the prisoner could not be
held to have been actuated by either.

It makes myfeelings boil to see a man like the prisoner, placed at the dock for such a length of time, to answer
a charge supported by such flimsy evidence. It was a charge which not merely would destroy the man's
prospects in life, but even though he is innocentuld fix a stain upon his character.

Could they believe that the prisoner, who had entertained but a few moments before the prosecutor as his
guest when he had plenty of money at his bankers, could be guilty of such a diabolical offence?

Were it not for the sake of the future character of the prisoner, | would confidently leave the case here, certain
of an acquittal. But | must proceed.

Not only that the prisoner had plenty of money, but that he had paid a deposit of £20 to Mr Elder, and had
given a guaratee to pay the remainder of the passage money of an aged mother, and several of his sisters to
this colony. Were those the feelings that would actuate the breast of a highwayman?

Taken with the moral improbability of such a person committing such anldwve also shown that both
McLean and his bullock driver were drunk upon the night in question.

OPPORTUNITY :
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1 Another noticable circumstance was that the person who had said that Spearman left the house had not stated
that others left the housdefore or after him.

1 Then it was proved that Spearman had gone out of the front door in the most public manner, and because he
happened to do so they were bound to draw the monsterous inference that he had become a highway robber.

1 But they were bound to élieve that the money was abstracted from McLean's breast pocket, and that it was
done without tearing the coat or wrenching off a button.

MONEY

1 It was impossible in almost every instance to identify money when it was in notes, and he would not attempt
it in this case.

1 A remarkable circumstance was that £22 found upon the prisoner's wife would just makihicthef the
amount of the spoil.

1 There was however one item of additional evidence which we may just mention. The £22 found upon Mrs
Spearman weravrapped up in a small piece of dirtyhite calico ; and by an unfortunate question put to Mr
Malcolm, by Mr Fisher, on crogxamination it appeared that when McLean left the 'Black Bull ' he tied his
money up in a piece of calico similar in texture antbar to that produced, but about four times larger.

1 Then the Advocate General would have them believe the £22 found was the third of the sum lost. They would
find that the sum found upon Mrs Spearman was accompanied by two sovereigns, and showed lcgarly t
they could not be a portion of McLean's monélyhen there was no attempt made to trace the notes as having
been in McLean's possessioithe number of the notes or one of them could surely have been given by the
Bank who paid them over to Malcolm'srp@an. It was the duty of the Crown to do so.

1 Mr Fisher took an objection to the indictment, inasmuch as the several sums of £5 2s and £1 were not
mentioned to be ' respectively secured,’ as promissory notes for the payment of money. His Honor wag incline
to think the indictment would do Mr Fisher had another objection.

I But he would contend that it was most probable he lost no money at all.

MRS SPEARMAN

1

Another novel fact was that Mrs Spearman, who was in her night dress, asked the Policemametorégire

to change her dress, to which he assented, and yet she came back almost immediately from her bedroom,
having only put her stockings and shoes on, telling that she thought she had better remain in the constable's
sight. Was she sincere, as sh@smot in custody, and if not what was her object in retiring

Mr Smith had adverted to an expression which had been made about Mrs Spearman saying she had 'planted
the swag'. Mr Smith only relied upon this as one circumstance connected with the offEnaewas done for

the purpose of influencing the minds of the jury against the prisoner, and was not supported by a tittle of
evidence. It was a pure invention of the learned Advocate's. But supposing it to be correct that she had said
S0, was it naturbthat she should make use of such expression except in jest? If she had really done so would
she have said so? It was monsterous to inter otherwise.

Again, although every opportunity was afforded Mrs Spearman for making away with any suspicious property
it was proved she had not attempted to go out of the room where the prisoner was. Had she not plenty of time
and opportunity to make away with the money, and would she not have done so it she knew it to have been
taken from the prosecutor?

FIREARMS :

il

No firearms were found in the house, ahHaveshown that no firearms ever were there.

OTHERS :

il

il

Upon that night there were two or three strange men about the road, who ventured into a place where men
had never been seen before.

There was no allegatiothat other parties were concerned in the robbery; and it had been proved that other
parties were presentHis Honor did not think it a variance, and no prejudice could result to the prisoner from
the fact.

| still contend that there should be special averment that the prisoner did commit the offence with others
even thoughHis Honor overruled the objection.
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FINAL BRECTIONS TO THE JURY

Cooper (to the audience as the jury) :

1 lobserveat the outsetthat the whole question was whethgrou believe McLean or notlf you do, youthey
must convict the prisoner Butif you do not believe McLean, yonust acquitSpearman

1 There was a difference in the evidence given by McLean before the Magistrate andvlrahgre today; and
also a difference between his evidence and that of Holliwell. But they had heard all, and it was their province
to say if they considered such material.

1 Although the learned Advocate could not turn round and say that his witness ootilde believed in some
respects, still it was their peculiar province to judge of the credence to be attached to any evidence they had
heard. He could not tell them that the evidence of McLean was worthy of as much belief as if it were
uncontradicted inrsome respects by the other principal withess who was present.

1 But there were so many facts and circumstances connected with the case to be considered before arriving at

either of these conclusions that he would not be doing his duty if he gave a mereasymm

His Honor here went through the whole of the evidence with great minuteness.

It was a most remarkable circumstance that three men would go out to commit a highway robbery and neither

have a hat on.

1 It was very extraordinary when Holliwell made aisésnce and struck one of the men with his whip that not
one word was spoke.

1 Some stress appeared to be laid by the Advodasamera] Mr Smith,upon the fact of the money having been

found upon Mrs Spearman in a piece of rag, badm not attach much impadence to it.

1 So far as Mrs Spearman's having retrained in the presence of the Policeman Dewson, when she could have
acted otherwise, was a circumstance in favour of the prisoner.

= =

1 It would be important in the prisoner's favour likewise that no firearmsenfeund by the Police.

1 One peculiar feature in the case was this, what had become of all the six or seven persons who were at
Spearman's at supper&nd they heard nothing of who were the persons that accompanied the prisoner, if he
had committed the robery. How could Spearman concert with these people.

1 How was he to know that McLean had money? But the man's habits might have betrayed him.

1 The other singular circumstance was that of McLean's putting up the dray at Spearman's and not mentioning
the causeof his return, and yet neither Spearman nor his wife questioning him upon it.

91 But after all the real question, and before which all these circumstances vanished, was, whether they believed
the evidence of McLean when he swore that Spearman was the man.

{t9!lwa!bQ{ ['{¢ 59{tow! ¢9 tLC/I

Cooper: The jury must remove to your room for a short time, while | address the prisoner.

Cooper (to the audience): You must pay no head to the next short time.

McLean(walking toward the bench): What of my 76 pounds? | have been deprived my living.

Cooper: | camake no order on tissubject. | really @nnottell to whom it belong. There was no proof that the money
wasyours. e Police had better keep custodfit for the present. Thebest way would be foyou to petition
the Government.

McLean resumes his seat, somewhat confused.

Cooper(to Spearman): Now, what have to yousay why the judgment of the Court should not be pronounced upon
you?

Spearman (b RAy 3 &2YS y2iGSaoy L Ydzad O2YYSyid 2y (KS S@OARS

Cooper (interrupting): No matter how much you want igannot allow you now to make amgomments on the
evidence. Your good counsel Mr Fisher has presented your complete case in his final rertregisrio The
time for new evidence is past.
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judge looked a bit taken aback and at the same time, the policemen ran forward and grapbadnan from behind

and forced him back to his seat.

Cooper (to policeman): Thank you Sgt Major Alford.

Cooper (to Fisher): Now Mr Fisher, you must see that your client respects the court procedures. (Fisher looks
embarrassed and perplexed)

Cooper (gthering his composure, quickly looked at the letter
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